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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter VIII— Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER B— SUGAR REQUIREMENTS AND 
QUOTAS 

[Sugar Reg. 815.2, Amdt. 1] 

PART 815 —ALLOTMENT OF THE DI¬ 
RECT-CONSUMPTION PORTION OF 
MAINLAND SUGAR QUOTA FOR 
PUERTO RICO 

Six-Month Period Ending June 30, 
1962 


Basis and purpose. This amendment 
is issued under section 205(a) of the 
Sugar Act of 1948, as amended (here¬ 
inafter called the “Act") for the pur¬ 
pose of amending Sugar Regulation 815.2 
(26 P.R. 12679), which established al¬ 
lotments of the direct-consumption por¬ 
tion of the mainland quota for Puerto 
Rico for the 6-month period ending 
June 30, 1962. 

This amendment of S.R. 815.2 is nec¬ 
essary to give effect to the amendment 
of Sugar Regulation 811 (27 F.R. 3733) 
which established for the six-month 
period ending June 30, 1962, the direct- 
consumption portion of the mainland 
quota for Puerto Rico of 71,867 short 
tons, raw value, a quantity greater than 
the 70,342 short tons, raw value, previ¬ 
ously allotted and to allot the larger 
quantity in accordance with findings 
heretofore made and to substitute final 
1961 data on entries of direct-consump¬ 
tion sugar for estimates of such quanti¬ 
ties. 

The substitution of final data for esti¬ 
mates of 1961 direct-consumption entries 
results in the 1957-61 average annual 
marketings set forth below, which are 
used herein in determining the allot¬ 
ments: 

[Short tons, raw value] 


Average annual 

A marketings 

Allottee: 1957—61 

Central Aguirre Sugar Co_ 5, 800 

Central Roig Refining Co_ 21,212 

Central San Francisco___ i, 544 

Puerto Rican American Sugar 

J*f y * X o C - 95,666 

Western Sugar Refining Co_ 23, 909 

Total-1.48, 131 

Findings heretofore made by the Secre- 

fd !oA he course of this Proceeding (26 
r.R. 12679) provide that this order shall 
revised without further notice or 

nearmg f° r the purposes indicated above 
and such findings set forth the proce¬ 
dure for the revision of allotments. 

allotmen ts are herein 
stabhshed on the basis of and consistent 
^th such findings. 

hv E fhii tlVe date ‘ Allotm ents established 
y th s amen dment are larger than the 


allotments previously established in S.R. 
815.2 (26 P.R. 12679). To afford allottees 
adequate opportunities to plan market¬ 
ings and to market the additional quan¬ 
tities of sugar in an orderly manner, it 
is imperative that this order be effective 
as soon as possible. Accordingly, it is 
hereby determined and found that com¬ 
pliance with the 30-day effective date re¬ 
quirement of the Administrative Proce¬ 
dure Act (60 Stat. 237) is impracticable 
and contrary to the public interest and, 
consequently, the amendment made 
herein shall become effective upon publi¬ 
cation in the Federal Register. 

Order. Pursuant to the authority 
vested in the Secretary of Agriculture by 
section 205(a) of the Act: It is hereby 
ordered, That paragraph (a) of § 815.2 
be amended to read as follows: 

§ 815.2 Allotment of the direct-con¬ 
sumption portion of mainland sugar 
quota for Puerto Rico for the six- 
month period ending June 30, 1962. 

(a) Allotments . The direct-consump¬ 
tion portion of the sugar quota for Puerto 
Rico for the 6-month period ending June 
30, 1962, amounting to 71,867 short tons, 
raw value, is hereby allotted as follows: 

[Short tons, raw value] 


Direct-consumption 

allotment 


Allottee: 

Central Aguirre Sugar Co., a trust- 2, 795 

Central Roig Refining Co^_10, 202 

Central San Francisco_ 750 

Puerto Rican American Sugar Re¬ 
finery, Inc_ 46,496 

Western Sugar Refining Co-11, 604 

Liquid sugar reserve for persons 

other than named above_ 20 


Total _71, 867 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. In¬ 
terprets or applies secs. 205, 209; 61 Stat. 926, 
928; 7 U.S.C. 1115, 1119, Sec. 1, Public Law 
87-15) 

Done at Washington, D.C., this 24th 
day of April 1962. 

Robert G. Lewis, 
Deputy Administrator, Price and 
Production, Agricultural Sta¬ 
bilization and Conservation 
Service. 

[F.R. Doc. 62-4186; Filed, Apr. 27, 1962; 
8:49 a.m.] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Valencia Orange Reg. 10] 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.310 Valencia Orange Regulation 

10 . 

(a) Findings. (1) Pursuant to the 
marketing agreement and Order No. 908, 


as amended (7 CFR Part 908), regulating 
the handling of Valencia oranges grown 
in Arizona and designated part of Cali¬ 
fornia, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Valencia Orange Ad¬ 
ministrative Committee, established un¬ 
der the said marketing agreement and 
order, as amended, and upon other avail¬ 
able information, it is hereby found that 
the limitation of handling of such Va¬ 
lencia oranges as hereinafter provided 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication hereof in the Federal Register 
(5 U.S.C. 1001-1011) because the time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such ef¬ 
fective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The commit¬ 
tee held an open meeting during the 
current week, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and information 
concerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Valencia oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject 
hereto which cannot be completed on 
or before the effective date hereof. 
Such committee meeting was held on 
April 26, 1962. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., April 29, 
1962, and ending at 12:01 a.m., P.s.t., 
May 6, 1962, are hereby fixed as follows: 

(i) District 1: 375,000 cartons; 

(ii) District 2: 225,000 cartons; 
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RULES AND REGULATIONS 


(iii) District 3: Unlimited movement. 
(2) As used in this section, “handled,” 
“handler,” “District 1,” “District 2,” 
“District 3,” and “carton” have the same 
meaning as when used in said marketing 
agreement and order,. as amended. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 26, 1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 62-4236; Filed, Apr. 27,- 1962; 
11 ;30 a.m.] 


[Lemon Reg. 17; Arndt. 1] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

Findings. 1. Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 910, as amended (7 CFR Part 910), 
regulating the handling of lemons grown 
in California and Arizona, effective un¬ 
der the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), and 
upon the basis of the recommendation 
and information submitted by the Lemon 
Administrative Committee, established 
under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
lemons as hereinafter provided will tend 
to effectuate the declared policy of the 
act. 

2. It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 1001-1011) because the time in¬ 
tervening between the date when infor¬ 
mation upon which this amendment is 
based became available and the time 
when this amendment must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient, and this 
amendment relieves restriction on the 


handling of lemons grown in California 
and Arizona. 

Order, as amended. The provisions 
in paragraph (b) (1) (ii) of §910.317 
(Lemon Regulation 17, 27 F.R. 3835) are 
hereby amended to read as follows: 

(ii) District 2: 297,600 cartons. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 25, 1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[F.R. Doc. 62—4183; Filed, Apr. 27, 1962; 
8:49 a.m.] 


[Lemon Reg. 18] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 910.318 Lemon Regulation 18. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendation and information submitted by 
the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons as hereinafter provided will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011), because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section 
must become effective in order to ef¬ 
fectuate the declared policy of the act 


is insufficient, and a reasonable time 
is permitted, under the circumstances 
for preparation for such effective time- 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its effec¬ 
tive time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on April 24, 1962. 

(b) Order. (1) The respective quanti¬ 
ties of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
April 29, 1962, and ending at 12:01 a.m., 
P.s.t., May 6, 1962, are hereby fixed as 
follows: 

(1) District 1: 4,650 cartons; 

(ii) District 2: 297,600 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3," 
and “carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 25,1962 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 62-4182; Filed, Apr. 27, 1962; 
8:48 a.m.] 
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Title 21—FOOD AND DRUGS 

Copter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B— FOOD AND FOOD PRODUCTS 

[Docket No. FDC-71 ] 

pART 37 —FISH; DEFINITIONS AND 
STANDARDS OF IDENTITY; STAND¬ 
ARDS OF FILL OF CONTAINER 

Fish Flour, Identity; Stay of Order and 
Notice of Public Hearing 


In the matter of fixing and establish¬ 
ing a definition and standard of identity 
for fish flour: 

In the Federal Register of January 
25, 1962 (27 F.R. 740), there was pub¬ 
lished an order establishing a standard 
of identity for fish flour under authority 
of section 401 of the Federal Food, Drug, 
and Cosmetic Act. Within the statu¬ 
tory period, formal objections to this or¬ 
der were received from Honorable Paul 
H. Douglas, United States Senate; Mr. 
Harold Putnam, on behalf of VioBin 
Corporation, Monticello, Illinois; and Mr. 
Vincent A. Kleinfeld of Bernstein, Klein- 
feld and Alper, on behalf of Gulf Men¬ 
haden Company, Cameron, Louisiana, 
the members of Industrial Products Divi¬ 
sion, National Fisheries Institute, Inc., 
Washington, D.C., the members of Vir¬ 
ginia Fishermen’s Association, Reedville, 
Virginia, and Fish Products Company, 
Lewes, Delaware. 

Accordingly, pursuant to the provi¬ 
sions of the Federal Food, Drug, and 
Cosmetic Act (sec. 701(e)(2), 70 Stat. 
919; 21 U.S.C. 371(e) (2)), and under the 
authority delegated to the Commissioner 
of Food and Drugs by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625), the following order is promul¬ 
gated. 

A. The order establishing a standard 
of identity for fish flour (21 CFR 37.5 
(27 F.R. 740)), published in the Federal 
Register of January 25, 1962, is stayed 
in its entirety. 

B. On the basis of objections accom¬ 
panied by reasonable grounds, the fol¬ 
lowing issues are presented for consid¬ 
eration at a public hearing: 

1. Whether the inclusion of heads, 
tans, fins, viscera, and intestinal con- 
S °f 5 sh would resuIt in a finished 
fnr f UC ^. that ls filthy or otherwise unfit 
nUh 00 t 5 s defined in section 402(a) (3) 
Act Federal Food > Dru S> and Cosmetic 

anH ^• he ? e 5‘ would promote honesty 
sum/rc + dealmg in the in terest of con- 
identitv ^ a standard of 

whol^fii 01 * fi ? h J fl0Ur P re P ai, ed from 
vhppro fi h, ^ 1 ? lcluding heads * tails,* fins, 

Tl/u and lnte stinal contents. 

teriaWnffi^ ^ restr iction of raw ma- 
* “ ediblG SP6CieS ° f 

for p ™ cessin S steps are required 

fato nH mg fiSh fl ° Ur that iS de " 
the lGSS ' and tasteless, and has 

teria^ counP St °J age stability and bac- 
empiov. on ’/Hf whethe r the process 
P oys any food additive that is unsafe 


(whether or not heads, tails, fins, viscera, 
and intestinal contents are included). 

5. What name is proper (whether or 
not heads, tails, fins, viscera, and intes¬ 
tinal contents are included). 

6 . Whether the requirement for a 
minimum of 70 percent protein is proper, 
or whether a lower figure should be set. 

7. Whether the requirement of a maxi¬ 
mum of 6 percent moisture is proper, or 
whether a higher figure should be set. 

8 . Whether the standard of identity as 
issued on January 25, 1962, will promote 
honesty and fair dealing in the interest 
of consumers. 

Notice is given that a public hearing 
will be held for the purpose of receiving 
evidence relevant and material to the 
issues set forth above. The hearing will 
begin at 10:00 a.m., Monday, June 18, 
1962, in Room 5131, North Building, De¬ 
partment of Health, Education, and Wel¬ 
fare, Third Street and Independence 
Avenue SW., Washington, D.C., and will 
continue thereafter at such times and 
places as directed by the hearing exam¬ 
iner. A hearing examiner will be ap¬ 
pointed to conduct the hearing, and the 
appointment will be announced in the 
Federal Register. 

All persons interested are invited to 
attend the hearing and present evidence. 
The hearing will be conducted in ac¬ 
cordance with the rules of practice pro¬ 
vided therefor. A prehearing conference 
for the simplification of the issues, ex¬ 
change of documentary evidence, the 
scheduling of witnesses, and such other 
matters as may aid in the disposition of 
the proceeding will be held on Tuesday, 
June 12, 1962, beginning at 10:00 a.m., 
eastern daylight time, in Room 5131, at 
the address set forth in the preceding 
paragraph. All interested persons who 
will attend the hearing are urged to ap¬ 
pear or to send a representative. Any 
interested person intending to introduce 
documentary evidence at the hearing is 
requested to bring five copies of such 
documentary evidence to the prehearing 
conference or to send five copies to the 
hearing examiner in advance of the con¬ 
ference. Only those persons expecting 
to actively participate at the hearing 
should attend the prehearing conference. 
All persons expecting to attend the pre- 
hearing conference should notify the 
hearing examiner in advance. 

The hearing officer is authorized to 
conduct the hearing with full authority 
to administer oaths and affirmations and 
to do all other things appropriate to the 
conduct of the hearing. Upon conclu¬ 
sion of the hearing, and as soon as prac¬ 
ticable thereafter, the hearing examiner 
shall file a report, together with sug¬ 
gested findings, conclusions, and order, 
and shall certify the entire record of the 
proceedings to the Commissioner of Food 
and Drugs for action. 

(Sec. 701(e)(2), 70 Stat. 919; 21 U.S.C. 371 
(e)(2)) 

Dated: April25,1962. . 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-4165; Filed, Apr. 27, 1962; 

8:47 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 

From Contact With Containers or 

Equipment and Food Additives 

Otherwise Affecting Food 

Certain Nylon Resins 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
petitions filed by-E. I. du Pont de Ne¬ 
mours and Company, Wilmington 98, 
Delaware, and other relevant material, 
has concluded that the food additive reg¬ 
ulations should be amended as herein¬ 
after provided, pursuant to the provi¬ 
sions of the Federal Food, Drug, and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 
1786; 21 U.S.C. 348(c) (1)) and under the 
authority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (25 F.R. 8625) : 

1. Section 121.2502 is amended as 
follows: 

a. The introduction to the section is 
changed to read: 

§ 121.2502 66 Nylon resin. 

66 Nylon resin (polyhexamethylene 
adipamide), as defined in paragraph (b) 
of this section, and subject to the condi¬ 
tions prescribed in this section, may 
safely be used to produce articles in¬ 
tended for use in processing, handling, 
and packaging food. 

b. Paragraph (b) (2) is amended by 
changing the extractability limitations 
to read: 

(b) * * * 

( 2 ) * * * 


66 Nylon: • Percent 

Water __— 1.5 

95% ethyl alcohol- 1.5 

Ethyl acetate_ 0. 2 

Benzene__ 0.2 


c. Paragraph (c) is amended to read: 

(c) The procedure for determining the 
material extractable from nylon resins 
by selected solvents is as follows: 

(1) Film should be cut with ordinary 
scissors into pieces of a convenient size 
such as ^-inch squares, for the extrac¬ 
tion tests described in this section. The 
granules of nylon molding powders are 
in the proper form for the extraction 
tests. Samples of fabricated articles 
such as pipe, fittings, and other similar 
articles must be cut to approximately the 
size of the molding powder. This can be 
done conveniently by using a small-scale 
commercial plastics granulator and cut¬ 
ting the sample through a screen having 
^-inch mesh. Fine particles should be 
separated from the cut resin by screening 
through a 20-mesh screen. The material 
retained on the screen is suitable for the 
extraction tests. 

(2) The organic solvents must be of 
American Chemical Society analytical 
reagent gi'ade; distilled water is used. 
Approximately 30 grams of the prepared 
sample is weighed to the nearest milli¬ 
gram. The weighed resin is transferred 
to a 500-milliliter round-bottom flask 
equipped with a reflux condenser. Ap¬ 
proximately 300-milliliters of solvent is 
added to the flask and the contents re- 
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fluxed gently for 8 hours with a heating 
mantle. The solvent is then filtered off 
immediately while still hot, using a Buch¬ 
ner funnel approximately 5 inches in di¬ 
ameter, a suction flask, and a hardened 
filter paper (Whatman No. 50 or equiv- 
- alent). The paper is wet with the solvent 
and a slight suction applied just before 
starting the filtration. The resin is 
washed twice with approximately 100 - 
milliliter portions of solvent and the com¬ 
bined filtrate and washings are reduced 
to approximately 25 milliliters by evap¬ 
oration at reduced pressure (50 milli¬ 
meters to 100 millimeters of .mercury, 
absolute), heating as necessary. The 
contents of the flask are transferred to 
an evaporation dish (which has been held 
in a vacuum desiccator over anhydrous 
calcium sulfate until constant weight has 
been attained) and carefully evaporated 
to dryness. The weight of the solid res¬ 
idue is determined by difference after 
holding in a vacuum desiccator over an¬ 
hydrous calcium sulfate until constant 
weight has been attained. The percent 
of solids extracted is calculated by divid¬ 
ing the weight of the solid residue by the 
weight of the sample and multiplying by 
100 . 

2. Section 121.2503 is amended as 
follows: 

a. The introduction to the section is 
changed to read: 

§ 121.2503 610 Nylon resin. 

610 Nylon (polyhexamethylene sebaca- 
mide) as defined in paragraph (a) of 
this section, and subject to the further 
conditions prescribed in this section, may 
safely be used to produce articles in¬ 
tended for use in processing, handling, 
and packaging food. 

b. Paragraph (b) (2) is amended by 
changing the extractability limitations 
to read: 

(b) * * * 

( 2 ) * * * 

610 Nylon: Percent 

Water_ 1. 0 

95% ethyl alcohol_ 2.0 

Ethyl acetate_-_ 1. 0 

Benzene_ 1.0 

3. Section 121.2504 is amended as 
follows: 

a. The introduction to the section is 
changed to read: 

§ 121.2504 66/610 Nylon resin. 

Copolymer 66/610 nylon, as defined in 
paragraph (a) of this section, and fur¬ 
ther subject to the conditions prescribed 
in this section, may safely be used to 
produce articles intended for use in 
processing, handling, and packaging 
food. 

b. Paragraph (b) (2) is amended by 
changing the extractability limitations 
to read: 

(b) * * • 

( 2 ) * * * 


Nylon copolymer 66/610: Percent 

Water _ 1.5 

95% ethyl alcohol_ 2.0 

Ethyl acetate_ 1.0 

Benzene _- 1. 0 


4. Part 121 is amended by adding to 
Subpart F the following new section: 

§ 121.2543 6/66 Nylon resins. 

Copolymer 6/66 nylon, as defined in 
paragraph (a) of this section and fur¬ 
ther subject to the conditions prescribed 
in this section, may safely be used to 
produce articles intended for use in 
processing, handling, and packaging 
food. 

(a) Copolymer 6/66 nylon is manu¬ 
factured by polymerizing 66 monomeric 
salts and caprolactam monomer under 
controlled conditions whereby the cap¬ 
rolactam monomer content does not 
exceed 0.7 percent of the weight of the 
polymer, and it meets the specifications 
and tests prescribed in paragraphs (b) 
and (c) of this section. 

(b) Specifications: (1) Qualitative 
test: (i) Infrared identification: Copoly¬ 
mer 6/66 nylon has characteristic in¬ 
frared spectra useful for identification 
purposes. 

(ii) Other properties for identifying 
copolymer 6/66 nylon: 

(a) Specific gravity__ 1.13±0.015 

Determined by weighing a 1-gram to 5-gram 
specimen first in air and then in freshly 
boiled distilled water at 23° C. ±2° C. 

(b) Melting point_ 440° F.-460 0 F. 

The melting point is determined as follows: 
Use a hot-stage apparatus. The use of 
crossed nicol prisms with a microscope hot 
stage and reading of the thermometer when 
the birefringence disappears increase the ac¬ 
curacy. If the crossed nicol apparatus is not 
available, use the lowest temperature at 
which the sample becomes transparent or the 
sharp edges or corners of the sample become 
rounded as the melting point. In case of 
doubt as to onset of melting, the sample is 
prodded with a sharp Instrument. If it 
sticks to the heating block, it is considered 
to have melted. If the melting point is low, 
dry the sample in an oven at 85° C. for 24 
hours in a nitrogen atmosphere. 

(c) Solubility in boiling 4.2 N HC1: Dis¬ 
solves in 1 hour. 

(2) Extractability limitations: 


Nylon copolymer 6/66: Percent 

Water- 2.0 

95% ethyl alcohol- 2.0 

Ethyl acetate- 1. 5 

Benzene_«._ 1. 5 


(c) Procedure for determining the 
material extractable from nylon resins 
by selected solvents is described in 
§ 121.2502(c). 

Any person who will be adversely af¬ 
fected by the foregoing order may within 
30 days from the date of its publication 
in the Federal Register file with the 
Hearing Clerk, Department of Health, 
Education, and Welfare, Room 5440, 330 
Independence Avenue SW., Washington 
25, D.C., written objections thereto. Ob¬ 
jections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection¬ 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. 
A hearing will be granted if the objec¬ 
tions are supported by grounds legally 
sufficient to justify the relief sought. 


Objections may be accompanied by a 
memorandum or brief in support thereof 
All documents shall be filed in quintu 
plicate. 

Effective date . This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C 348 
(c)(1)) 

Dated: April 24, 1962. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-4166; Filed, Apr. 27, 1962- 
8:47 a.m.] 


Title 14-AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency | 

SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 62-KC-7] 

PART 608—SPECIAL USE AIRSPACE 

Alteration of Restricted Area; 

Modification of Amendment 

On April 4, 1962, there was published 
in the Federal Register (27 F.R. 3195) 
an amendment to § 608.34 of the Regu¬ 
lations of the Administrator which in¬ 
creased the time of designation of the 
Jefferson Proving Ground, Indiana, Re¬ 
stricted Area R-3403 from “0700 to 1900 
CST” to “0800 to 2400 CST.” 

Subsequent to the publication of this 
amendment, it was determined that per¬ 
sonnel employed at Jefferson Proving 
Ground operate under Eastern Standard 
Time and the time of designation under 
Central Standard Time as published in 
the amendment would preclude their 
conducting activities within the normal 
scheduled workday. Therefore, it is 
necessary to change the time of desig¬ 
nation from Central Standard Time to 
Eastern Standard Time. Such action is | 

falrpn hpi'pin 

since thirty days will elapse from the 
time of publication of this action to tn | 
effective date of the rule as initially 
adopted, this change is made in compli¬ 
ance with section 4 of the Administra¬ 
tive Procedure Act. 

In consideration of the foregoing, 
pursuant to the authority ^^gated 
me by the Administrator (25 F.R. 12582 , 
effective immediately. Airspace Docrai 
No. 62-KC-7 is hereby modified as | 
follows: 

Time of designation. 0800 to 2400 1 
c.s.t. is deleted and Time of designate 
0800 to 2400 e.s.t., is substituted theieior. f 
(Sec. 307(a), 72 Stat, 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Apnl| 
25, 1962. 

D. D. Thomas, 
Director , Air Traffic Service . 

Apr. 27, 


[F.R. 


Doc. 62-4161; Filed, 
8:46 a.m.] 
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(Reg. Docket No. 1129; Amdt. 266] 

PART 609—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 

The amendments to standard instrument approach procedures contained herein are being adopted to become effective 
when indicated in order to promote safety. The revised procedures supersede the existing procedures of the same classi¬ 
fication now in effect for the airports specified therein. For the convenience of the users, the revised procedures specify the 
complete procedure and indicate the changes to the existi ng procedures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice, procedure and effective date provisions of section 4 of the Administrative Procedure Act would be contrary 
to the public interest and is therefore not required. 

Pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 609 is amended as follows: 

1 The low or medium frequency range procedures prescribed in § 609.100(a) are amended to read in part: 

LFR Standard Instrument Approach Procedure 

Bearings headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Abilene VOR 

AI-LFR... 

Direct. 

3100 

T-dn. 

300-1 

400-1 

400-1 

800-2 

300-1 

500-1 

400-1 

800-2 

200-H 

500-1H 

400-1 

800-2 

A 




C-dn. 

S-dn-17. 

A-dn. 



Radar vectoring authorized in accordance with approved patterns. Radar control must provide 1000' clearance within a 3-mile radius or 600' clearance within a 3- to 5-mile 
(inclusive) radius of radio/TV towers located 2032' msl 2.6 mi WNW; 2225' msl 8.7 mi E; 2116' msl 5.2 mi NW;2007'msl 6.8 mi NW; 2085'msl 8.2 mi SSE;2778'msl7.9mi SSW. 
Procedure turn E side N crs, 001° Outbnd, 181° Inbnd, 3100' within 10 miles (nonstandard due ATC). 

Minimum altitude over facility on final approach crs, 2400'. 

Crs and distance, facility to airport, 172°—2.8 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplish within 2.8 miles, climb to 3800' on S crs within 20 miles or, when 
directed by ATC, turn left, climb to 3200' on E crs within 20 mi. 

Other change: Deletes transitions from Phantom Hill Int and Holland Int. 

City, Abilene; State, Tex.; Airport Name, Municipal; Elev., 1778'; Fac. Class., SBMRAZ; Ident., AI; Procedure No. 1, Amdt. 5; Eff. Date, 6 May 62; Sup. Amdt. No. 4; Dated, 

23 May 59 


PROCEDURE CANCELLED, EFFECTIVE MAY 5, 1962. 

City, Philipsburg; State, Pa.; Airport Name, Black Moshannon-State; Elev., 1933'; Fac. Class., SBRAZ; Ident., PP; Procedure No. 1, Amdt. 5; Eff. Date, 24 Feb. 62; Sup. 

Amdt. No. 4; Dated, 13 Aug. 60 

PROCEDURE CANCELLED, EFFECTIVE MAY 5, 1962. 

City, Reno; State, Nev.; Airport Name, Municipal; Elev., 4411'; Fac. Class., SBRAZ; Ident., RO; Procedure No. 2, Amdt. 4; Eff. Date, 8 Aug. 59; Sup. Amdt. No. 3; Dated, 

18 Apr. 57 

2. The automatic direction finding procedures prescribed in § 609.100(b) are amended to read in part: 

ADF Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet, MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

. . il “ mstrum ent approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
shalfbenm^e r0aC ^ * S noted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency.^ Initial approaches 


le over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 


Celling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Charleston VOR 

OHS RBn 

Direct . 

1400 

T-dn. 

300-1 

300-1 

200-K 





C-dn. 

400-1 

500-1 

500-lH 





A-dn. 

800-2 

800-2 

800-2 


Pro d cedurp t t°nS B c aU jy ior t zed in accordance with approved patterns. 
Kumum «VH?,S Slde of crs> 282° Outbnd, 102° Inbnd, 1400' within 10 mi. 
n altitude over facility on final approach crs, 900'. 


If vS facility to airport, 102°—2.5 mi. 

when dirwtaTK iiSn established upon descent to authorized landing minimums or if landing not accomplished within 2.5 miles, climb to 2000', on 102° crs within 20 miles or, 
CautTon ri ^ ht * climb to 1400', returning to CHS RBn. 

City cwi V 049 1 MSL tower 10 mi BE. 

' uaneston ; State, S.C.; Airport Name, Charleston AFB/Municipal; Elev., 45'; Fac. Class., SABH; Ident., OHS; Procedure No. 2, Amdt. 2; Eff. Date, 5 May 62; Sup. 

Amdt. No. 1; Dated, 21 Apr. 62 
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RULES AND REGULATIONS 

ADF Standard Instrument Approach Pbocbdurb— Continued 


Transition 

Ceiling and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2 -engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

PD D \rAD 

CP RBn . 


1400 

T-dn. 

300-1 

600-1 

800-2 

300-1 

500-1 

800-2 

% 

800-2 




C-dn..— 

A-dn_. 


Eadw termtoi! provi^WW vertical clearance within a 3-mile radius or 600' vertical clearance within a 3-1, | 

^ ml proSdure V tarn a N U skieof oS.^’^StbSdla#* I < nbn<fT > H09' within 10 mi. 

Minimum altitude over facility on final approach crs, 1000 . 

^visual ^l^cTnoTes^blfsh^upon^descent^o authorized landing minimums or if landing not aorompnsbed within 2.2 miles, turn left, climb to 1400' on the 039° bru* I 
from CP RBn within 20 miles or, when directed by ATC, turn right and climb to 1800 on brng 231 within 20 mi. 

City Corpus Christi; State, Tex.; Airport Name, International; Elev.,44'; Fac. Class., BH; Ident.,CP; Procedure No. 2, Arndt. 1; Eff. Date, 5 May 62; Sup. Arndt. No. Orig.; I 
** 9 Dated, 6 Jan* 62 I 





T-dn 

500-1 

500-1 




C-dn 

500-1 

500-1 

' 



A-dn 

800-2 

800-2 


500-1 

600-lMl 

800-2 


5 May 621 


Instrument approach to be^conducted in accordance with U.S. Navy procedure as published on Chart AL-2152-ADF 1. 

City, Kwajalein Island; State, Marshall Islands; Airport Name, PMFR Kwajalein; Elev., 7'; Fac. Class., H; Ident., NDJ; Procedure No. 1, Arndt. Orig.; Eli. Date, 

PROCEDURE CANCELLED, EFFECTIVE MAY 6, 1962. . 

City, Lumberton; State, N.C.; Airport Name, Lumberton; Elev., 126'; Fac. C1 ms & BMH^I dent., LBT; Procedure No. 1, Arndt. 6; Eff. Date, 10 Sept. 64; Sup. Arndt. No. 4; j 


Moline VOR__ 
Moline LFR_. 

Nichols Int- 

CVA VOR— 
Stockton Int*_ 
Buffalo Int.—- 


LOM; _ 

Direct. 

2000 

T-dn. 

300-1 

300-1 

t.om 

Direct 

2100 

C-dn. _ 

600-1 

600-1 


Oirftnt 

2000 

S-dn-0. 

600-1 

600-1 

LOM 

Direct_ 

2600 

A-dn- 

800-2 

800-2 

T.OM (Final! 

Direct.. . 

1900 




LOM. 

Direct.. 

2000 





200-H L 
600-1H1 
600-1 
800-2 


Procedure turn S side of W crs, 266° Outbnd, 086° Inbnd, 1900' within 10 mi. 
Minimum altitude over facility on fina^approach crs, 1400 . 


ML *Stockton Int: Int MLI-VOR-R-310 and brng 266° from LOM. 


City. Moline; State, HI.; Airport Name. Quad-City; Elev., 590'; Fac. Class., LOM^Ident., ML; Procedure No. 1, Arndt. 9; Eff. Date, 6 May 62; Sup. Arndt. No. 


; Dated, I 


PhiUnQhnrfT H Rn 

Direct_ 

4000 

T-dn. 

500-1 

600-1 

600-2 

600-1 

600-2 

1000-2 

500-1 

700-1 

700-2 

700-1 

700-2 

1000-2 




C-d*. 

C-n*_ 

S-d-16. 

S-n-16. 

A-dn. 



Philipsburg VOR- 


rroceaure ruru w swb ui miai a^iwui ue «« —- • —— ■ 

Minimum altitude over facility on final approach crs, 3000 7 . I 

ITvisSai cra^tnot ratSllshednpon'dScenMoauthOTiied landing minimums or 11 landing not accomplished within 4.3 ml alter passing Philipsburg RBn, make left dim 
turn, proceed direct to Philipsburg RBn at 360<y. , I 

Maneuvering will be accomplished N and W of the airport. Date , May . or J 

City. Philipsburg; State, Pa, Airport Name, Blach Moshannon-State; Wi ^ Amdt ^ | 
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3 . The very high frequency omnirange (VOR) procedures prescribed in § 609.100(c) are amended to read in part: 

VOR Standard Instrument Approach Procedure 

Hearings headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles imless otherwise indicated, except visibilities which are in statute miles. 

m ifan instrument approach procedure ol the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
baUfcemade over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

rT) BPn __ 

CRP VOR... 

Direct__ 

1400 

T-dn __. 

300-1 

300-1 

200-^ 





C-dn. 

700-1 

700-1 

700-1 





S-dn. 

700-1 

700-1 

700-1 





A-dn .. 

800-2 

800-2 

800-2 


Radar terminal transition altitude 1500' within 20 miles. Radar control will provide 1000' vertical clearance within a 3-mile radius or 500' vertical clearance within a 3- to 
{-mile (inclusive) radius of tower 702 7 msl 6 miles W of airport. 

Radar coverage extends from radar site clockwise between the 230° to the 030° bearings. 

Procedure turn W side of crs. 011° Outbnd, 191° Inbnd, 1400' within 10 mi. 

Minimum altitude over facility on final approach crs, 1100'. 

Crs and distance, facility to airport, 191°—7.9 mi. 

If visuBl contact not established upon descent to authorized landing minimums or if landing not accomplished within 7.9 miles, turn left, climb to 1500' on R-045 within 20 
miles or, when directed by ATC, turn right, climb to 1800' on R-227 CRP-VOR within 20 miles. 

City Corpus Christi; State, Tex.; Airport Name, International; Elev., 44'; Fac. Class., BVORTAC; Ident., CRP; Procedure No. 1, Arndt. 5; Eff. Date, 5 May 62; Sup. Arndt. 

No. 4; Dated, 18 Nov. 61 

4. The terminal very high frequency omnirange (TerVOR) procedures prescribed in § 609.200 are amended to read in part: 

Terminal VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

Ifan instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65-knots 
or less 

More than 
65 knots 

CHS RBn. " 

CHS VOR 

Direct_ 

2000 

T-dn__ 

300-1 

300-1 

200-H 





C-dn#* *. 

600-1 

600-1 

600-1H 





S-dn-33#*_ 

600-1 

600-1 

600-1 





A-dn. 

800-2 

800-2 

800-2 


Procedure turn E side of crs, 142° Outbnd, 322° Inbnd, 2000' within 10 mi. 

Minimum altitude over facility on final approach crs, 1200'*. 

Facility on airport. 

Minimum altitude at 9-mile radar fix, 1200'; at 5-mile radar fix, 800'#. 

Ors and distance, breakoff point to Runway 33, 329°—1.0 mi. 

X! sual contact not established upon descent to authorized landing minimums or if landing not accomplished climb to 2000' on R-322 within 15 miles or, when directed by 
Alt, turn left and climb to 2000' on R-142 within 20 miles. 

inote: Do not descend below 2000' until established on R-322 inbound. 

Descent below 1200' msl not authorized unless 9-mile radar fix is received. 
fDescent below 800' msl not authorized unless final approach 5-mile radar fix is received. 

City, Charleston; State, S.C.; Airport Name, Charleston AFB/Municipal; Elev., 45'; Fac. Class., BVORTAC; Ident., CHS; Procedure No. TerVOR-33, Arndt. Orig.; Eff. 

Date, 5 May C" 


Fort Myers RBn _ 

FMY-VOR 

Direct _ 

1500 

T-dn. 

300-1 

300-1 

200 -n 





C-dn*. 

400-1 

500-1 

500-1H 





S-dn-4*. 

400-1 

400-1 

400-1 





A-dn. 

800-2 

800-2 

800-2 


MiSnm ^ S , side of CTSf 214° Outbnd, 034° Inbnd, 1600' within 10 mi. 

?i }^ tltude over RBn on final approach crs, 600'; over FMY-VOR*, 400'. 

If vi^?i FMY RBn to breakoff point 034°—3.3 mi; breakoff point to approach end of runway, 046°—0.8 mi. 

klthin 20mi 0IdaC ^ no ^ established upon descent to authorized landing minimums or if landing not accomplished, make right turn, intercept R-059 FMY-V OR, climb to 1500 

*If FMY RBn not identified on final, descent below 600' msl NA. 

City, Fort Myers; State, Fla.; Airport Name, Page Field; Elev., 17'; Fac. Class., BVOR; Ident., FMY; Procedure No. TerVOR-4, Arndt. Orig.; Eff. Date, 5 May 62 





T-dn. 

300-1 

300-1 




C-d.. 

400-1 

500-1 




C-n. 

400-2 

500-2 




S-d-31. 

400-1 

400-1 




S-n-31. 

400-2 

400-2 




A-dn*. 

NA 

NA 


Minimum lititnrt/l! 36 ot , <TS ,- 128 ° Outbnd, 308° Inbnd, 2700' within 10 miles. 

fl™ 1 approach crs, 1600'. 

If visual «!?„? n< ?' breakoff point to Runway 31, 310°—0.5 mi. - 

turn to 27no / nr, established upon descent to authorized landing minimums or if landing not accomplished within 0 mile after parsing INL-VOR, make left climbing 

*A-dn8nft_o K ~ 128 within 10 mi. 

City int U ~ aut horized for those air carriers having approved weather reporting service. 

ernational Falls; State, Minn.; Airport Name, International Falls Municipal; Elev., 1180'; Fac. Class., VOR; Ident., INL; Procedure No. TerVOR-31, Arndt. Orig.; 

Eff. Date, 1 May 62 


No. 83—Pt. I- 
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RULES AND REGULATIONS 

Terminal VOR Standard Instrument Approach Procedure— Continued 


Transition 

Ceiling 

\ and visibility minimums 




Minimum 


2-engine or less 

More than 

From— 

To- 

Course £tnd 
distance 

altitude 

(feet) 

Condition 

65 knots 
or less 

More than 
65 knots 

2-engine, 
more than 
65 knots 




#1500 

T-dn. 

300-1 

300-1 

500-1 

500-1 

800-2 

200-H 
50O-1J* * 
500-1 
Q/yv 0 

/ — 



C-dn*. 

500-1 





S-dn-7*. 

500-1 





A-dn*. 

800-2 








Radar vectoring authorized in accordance with approved patterns. 

Procedure turn S side of crs 255° Outbnd, 075° Inbnd, 1700' within 10 mi. 

Minimum altitude over facility on final approach crs 600'*. 

Crs and distance, Sherwen Int# to breakoff point, 076°—4.4 mi. 

Crs and distance, breakoff point to end of Runway 7, 070°—0.4 mi. „ _ , .... . „ . ... . .. , . - 41A/4 . 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0 mile, turn right and climb to 2000' on R-098° within ] 
20 mi of ORL VOR. # 

•If Sherwen Int# not identified on final, descent below 1100' msl NA. 

#Sherwen Int: Int ORL-VOR R-256 and 199° brng to LOM, or 5.0 mi DME Fix on ORL-VOR R-255. 

Citv Orlando- State Fla ; Airport Name, Orlando Municipal (Herndon); Elev., 113'; Fac. Class., BVOR; Ident., ORL; Procedure No. TerVOR-7, Arndt. 1; Ef!. Date,5May 1 

62; Sup. Arndt. No. Orig.; Dated, 2 Sept. 61 





T-dn. 

300-1 

300-1 




C-dn* 

500-1 

500-1 

-14_ 



S-dn-13*. 

500-1 

500-1 




A-dn. 

800-2 

800-2 


200-J 

509-11 

500-1 

800-2 


■M 
■i k 


Radar vectoring authorized in accordance with approved patterns. 

Procedure turn W side of crs 314° Outbnd, 134° Inbnd, 1700' within 10 mi. 

Minimum altitude over facility on final approach crs 600'*. 

Crs and distance, Fairview Int# to breakoff point, 134°—3.6 mi. 

Hvisual contact not'establSh^d ^onllescen?^ minimums or if landing not accomplished within 0 mile, turn left and climb to 2000' on R-098 within 

20 mi of ORL VOR. 

*If Fairview Int# not identified on final, descent below 800' msl NA. _ 

#Fairview Int: Int ORI^VOR R-314 and 199° brng to LOM, or 4.6 ml DME Fix on ORL-VOR R-314. 

City Orlando; State, Fla.; Airport Name, Orlando Municipal (Herndon); Elev., 113'; Fac. Class., BVOR; Ident. ORL; Procedure No. TcrVOR-13, Arndt. 1; Eli. Date, 5 May 
9t 62; Sup. Arndt. No. Orig.; Dated, 2 Sept. 61 


Cajon Int*. 

Sweetwater Int*’ 


Swpptwator Tnt,** 

Direct_ 

3600 

T-dn#. 

300-1 

300-1 

Encanto Tnt*** (Final) 

Direct_ 

1500 

C-dn. 

800-2 

800-2 




A-dn. 

800-2 

800-2 


200-H 

800-2 

800-2 


Radar transitions and vectoring using Miramar Radar authorized in accordance with approved radar patterns. 

Procedure turn NA. Final approach crs inbnd, 271°. 

Minimum altitude over Encanto Int on final approach crs, 1500'. 

^visualintact n^otestaLUsbed^pon^descent^o authorized landing minimums or if landing not accomplished within 4.9 miles of Encanto Int, turn right, climb to 2500' 
on SAN-VOR R-323 to Mount Dad Int or, when directed by ATC, climb to 1500' on SAN-VOR R-272 to Sargo Int. 

Caution* 281' trees and terrain between LOM and LMM. Buildings and terrain 467 MSL 0.5 mi E of airport. 

♦Cajon Int: Int MNB R-076 and JLI R-203. „ 

** Sweetwater Int: Int SAN R-091 and JLI-VOR R-203 or 331° brng to NKX RBm 
***Encanto Int: Int SAN-VOR R-091 and JLI-VOR R-203 or 352° brng to NKX RBn. 

#500-1 required for takeoff Runway 9. 

City San Diego; State, Calif.; Airport Name, Lindberg; Elev., 15'; Fac. Class., VOR; Ident. SAN; Procedure No. TerVOR (R-091), Arndt. 2; Eff. Date, 5 ^ ay ; up. 

Arndt. No. 1; Dated 18 Nov. 61 


SNS-VOR. 

Morgan Int----- 

SJC-VOR. 

Lick Int. 

Int SJC-VOR R-120 and 043° brng to EVQ 
RBn or EVG FM. 


T3nk Tnt 

Direct _ 

4500 

T-dn*. 

300-1 

T.iplr Tnt 

Direct ___ 

4000 

C-dn. 

700-1 

Lick Int 

Direct_ 

4000 

A-dn_........ 

800-2 

Int R-120 SJC-VOR and 043° brng to 

Direct. 

2000 



EVG RBn or EVG FM (Final). 





SJC-VOR (Final). 

Direct. 

700 




300-1 

700-1 

800-2 


Radar transitions and vectoring using Moffett Radar authorized in accordance with approved radar patterns. 

Procedure turn E side of crs, 120° Outbnd, 300° Innbd, 4000' within 10 miles of Lick Int. NA beyond 10 miles. 

Mtoirnurnamtude over facility on final approach crs, 700'; over Int SJC-VOR R-120 and 043° brng to EVG RBn or EVG FM, 2000'. 

Crs and distance, Int SJC-VOR R-120 and 043° brng to EVG RBn or EVG FM to airport, 3 00 o -5.5 mi. 1500 , r^io within 10 miles. 

If visual contact not established upon descent to authorized landing minimums or if landmg not accomplished within 0 mile, dimb toWon 
Caution- 4100' MSL terrain 3 mi W of W boundary procedure turn area. 375' MSL tower 1.7 mi SE of airport. 404 MSL tower 3 mi p 

Notes: Sliding scale NA. Aircraft may not depart Lick Int below 4000' when inbound on final approach to airport. 

*500-1 required for takeoff on Runway 12R-L. M 62;gl 

City San Jose State, Calif.; Airport Name, San Jose Municipal; Elev.. 62'; Fac. Class., VOR; Ident., SJC; Procedure No. TerVOR-30, Am t. , 

Arndt. No. 1; Dated, 16 Dec. 61 
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Saturday, April 28, 1962 


5 The very high frequency omnirange-distance measuring equipment (VOR/DME) procedures prescribed in § 609.300 

are amended to read in part: 

VOR-DME Standard Instrument Approach Procedure 

n ;„„c hpadines courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
i ,S?nthcrwise Indicated, except visibilities which are in statute miles. 

instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
. aD n onnrnflch is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
TiTbe made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


— 

Transition 



Ceiling and visibility minimum 

s 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2 -engine or less 

More than 
2 -enginc, 
more than 
65 knots 

66 knots 
or less 

More than 
65 knots 

, T^Tk/T'C' fi v rt-n P "196 

JST-VOR (Final).. 

146°—5 mi. 

2700 

T-dn.. 

300-1 

300-1 

200-14 





C-dn*.. 

400-1 

600-1 

500-1H 





S-dn-15*. 

400-1 

400-1 

400-1 





A-dn... 

800-2 

800-2 

800-2 


Procedure turn W side of final approach ers, 326° Outbnd, 146° Inbnd, 3900' within 10 mi. 

Minimum altitude over facility on final approach ers, 2700'. 

Crs and distance, breakoff point to end of runway, 150°—0.3 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0 mile, climb to 3900' on R-146 within 10 miles of JST- 
VOR, reverse course to JST VOR, maintain 3900'. - 

Hold JST-VOR 1 -minute right turns. 146° Inbnd. 

♦Maintain 3300' until after passing 5-mile DME fix. If aircraft is not DME equipped, minimums of 1000-2 applicable for landing. 

City Johnstown- State, Pa.; Airport Name, Johnstown-Cambria County; Elev., 2284'; Fac. Class., BVOR; Ident., JST; Procedure No. VOR/DME- 1 , Arndt. Orig.; Eff. Date, 
' 6 May 62 


6. The instrument landing system procedures prescribed in § 609.400 are amended to read in part: 

ILS Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet, MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2 -engine or less 

More than 
2 -engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

GOG VOR. 

Cherokee Int* 

Direct._.._ 

1800 

T-dn. 

300-1 

300-1 

200 - 3 ^ 





C-dn. 

400-1 

500-1 

• 500-1H 





S-dn-31. 

400-1 

400-1 

400-1 





A-dn... 

800-2 

800-2 

800-2 


Procedure turn S side of crs, 126° Outbnd, 306° Inbnd, 1800' within 10 mi. 

No glide slope. 

Minimum altitude over Cherokee Int* on final approach crs, 1400'. 

Crs and distance, Cherokee Int* to airport, 306°—4.6 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.6 miles after passing Cherokee Int,* climb to 2000 ' 
on NW crs GGG ILS within 20 miles 

Caution: 644' msl tower 5 miles NW of airport. 

•Cherokee Int: Int GGG ILS SE crs (306° Inbnd) and Marshall VOR R-243. 

City, Longview; State, Tex.; Airport Name, Gregg County Municipal; Elev., 365'; Fac. Class., ILS; Ident., I-GGG; Procedure No. ILS-31, Arndt. 1 ; Eff. Date, 5 May 62; 

Sup. Amdt. No. Orig.; Dated, 7 Apr. 62 


Salt Lake City LFR 
Salt Lake City VOR 
Provo VOR 
Riverton FM .. 


LMM. 

Direct... 

6100 

T-dn#%. 

300-1 

300-1 

LMM. 

Direct. 

6100 

C-dn. 

500-1 

600-1 

Riverton FM_ 

Direct_ 

9000 

S-dn-34L**. 

200-/4 

200-14 

LOM (Final).. 

Direct. 

6100 

S-dn-34R. 

400-1 

400-1 




A-dn.. 

600-2 

600-2 




A-dn.. 

600-2 

600-2 


200-^ 

G00-1H 

200-Lz 

400-1 


600-2 

600-2 


fc tran . siti0 r an ,d vectoring utilizing Salt Lake City Radar are authorized in accordance with approved radar patterns, 
at side of crs > 158 ° Outbnd, 338° Inbdn, 6100' within 10 miles of LMM. Beyond 10 miles NA. Altitude of glide slope and distance to approach end of runway 

If FM ; 93 «> -14.9 mi; at LOM, 6028'-5.5 mi; at LMM, 4457'-0.6 mi. 

or W rr<?Qr t 0 !?® established upon descent to authorized landing minimums or if landing not accomplished, make a climbing left turn, climb to 9000' on R-248 SLC-VOR 
Notpo mS within 20 miles or, when directed by ATC, climb to 10,000' in a right-hand 1-minuto holding pattern on R-329or N crs SC-LFR within 12 miles, 
based on LM]Vl Craft exccutin & mi ssed approach shall not climb above 6500' until past SLC-VOR or SC-LFR. (2) Narrow localizer course 4 degrees. (3) Procedure turn 

J * 1 - 253 !^ 1 approximately 8 mi E of localizer crs at Riverton FM. 

1 Dr , takeoff Runway 7. Takeoff of aircraft of more than 65 knots NA on Runway 7/25. 

<Runw»^ r 1 ,'? en 8lide sl °P e not utilized. 

discharee f U ^ ge 2600 ' authorized for landing on Runway 34 L; provided that all components of the ILS, high intensity runway lights, approach lights, condenser 
unless visual contat itv> a nT outer com Pass locators, and all related airborne equipment are in satisfactory operating condition. Descent below 4426' MSL shall not be made 


‘AavSS VKllnl a.-\ 1 vvui^/aoo iuv. aiui Oj tixlvl oil 11 ldlvU Oil UUI Ilv _ ... - 

%Runwr^S^ th the approach lights has been established or the aircraft is clear of clouds. 

y visual Range 2600 also authorized for takeoff on Runway 34L in lieu of 200-33 when 200-33 authorized, providing high-intensity runway lights are operational. 

1 y ’ Salt Lake Cit y; State, Utah; Airport Name Salt Lake City No. 1 ; Elev., 4226'; Fac. Class., ILS; Ident., I-SLC; Procedure No. ILS-34L, Amdt. 20; Eff. Date, 6 May 

62; Sup. Amdt. No. 19; Dated, 28 Oct. 61 
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RULES AND REGULATIONS 

ILS Standard Instrument Approach Procedure —Continued 


Transition 

Ceiling 

1 and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 


Sweetwater Int**_ 

Direct. 

3600 

T-dn#. 

300-1 

300-1 

2004 $ 

800-2 


Encant^ T n t*** (Final) . , 

Direct_ 

1500 

C-dn_ 

800-2 

800-2 

Sweetwater Int**—— -——- 




A-dn. 

800-2 

800-2 

800-2 


Radar transitions and vectoring using Miramar Radar authorized in accordance with approved radar patterns. 

Procedure turn NA. Final approach crs, Inbound 271°. 

Minimum altitude over Encanto Int on fina^approach crs, 1500 . 

Uvisual coiitacTnot^aWished ^upaadescextt to authorized landing minimums or i- landing not accomplished within 4.9 miles of Encanto Int, turn right, climb to 2500' on 
SAN VOR R-323 to Mount Dad Int, or when directed by ATC, climb to 1500' on SAN VOR R-272 to Sargo Int. 

Caution- 281' trees and terrain between LOM and LMM. Buildings and terrain 467' MSL 0.5 mi E of airport. 

♦Cajon Int: Int MNB R-076 and JLI R-203. n „ 

♦♦Sweetwater Int: Int E crs SAN ILS and JLI-VOR R-203 or 331 brng to NKX RBn. 

♦♦♦Encanto Int: Int E crs SAN ILS and JLI-VOR R-203 or 352° brng to NKX RBn. 

#500-1 required for takeoff Runway 9. 

City San Diego.- State Calif.: Airport Name, Lindbergh; Elev., 15'; Fac. Class., ILS; Ident., I-SAN; Procedure No. ILS-27, Arndt. 2; Eff. Date, 5 May 62; Sup. Arndt.No. 1; 
’ Dated, 18 Nov. 61 


Long Lake Int--- 

North Liberty Int- 

South Bend LFR- 

South Bend VOR_ 

Bristol Int. 

Goshen LFR___. 

Elkhart Int#. 

Goshen VOR-- 

Int GSH R-345 and E crs loc. 


Elkhart Int— 

LOM. 

LOM_ 

LOM. 

Elkhart Int#.. 
Elkhart Int#.. 

LOM (Final). 
E crs loc- 

LOM (Final) 


Via GSH R-018 
and E crs ILS. 

Direct.. 

Direct_ 

Direct. 

Via E crs ILS_ 

Via 144° brng to 
GH-LFR. 

Direct_ 

Via R-345 GSH- 
VOR. 

Direct- 


2200 

3000 

2200 

2200 

2200 

2200 

2000 

2400 


T-dn_ 

300-1 

300-1 

200-J4 

C-dn 

400-1 

600-1 

500-1H 

S-dn-27*. 

200 -\i 

200-H 

200-1$ 

A-dn.. 

600-2 

600-2 

600-2 


Procedure turn N side of final approach crs, 089° Outbnd, 269° Inbnd, 2200' within 10 miles. 

Minimum altitude at glide slope int inbnd, 2000'. 

tnako climbing right turn to 2300' and proceed direct to the 

SBN-VOR or, when directed by ATC, climb to 2200' and proceed direct to the SN LFR. 

Caution: *2019' msl tower 5.6 mi S of LOM. 

♦500-1 required when glide slope inoperative. ^ TT _ „ 

#Elkhart Int: Int E crs SBN ILS and R-360 GSH-VOR or 144° brng to GH-LFR. 

City South Bend; State, Ind.; Airport Name, St. Joseph County; Elev., 778'; Fac. Class., ILS; Ident I-SBN; Procedure No. ILS-27, Arndt. 15; Eff. Date, 5 May 62; Sup. 

Arndt. No. 14; Dated, 14 Apr. 62 

7. The radar procedures prescribed in § 609.500 are amended to read in part: 

Radar Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet, MSL. Ceilings are in feet above airport elevation. Distances are in nautial 


listed with the radar controller. From initial contact with radar to final authortod.landing mlntoums, tte mstracuomo. 3S{od&tta* 

(A) visual contact is established on final approach at or before descent to the authorized landing “toimums,>r CB) at pilot^ s dis^tion IIU appea £”ira communication 
the aDDroach except when the radar controller may direct otherwise prior to final approach, a missed approach shall be executed as provided be L radar controller; 

on finll approach & losTfof more than S seconds during* precision approach, or for more than,30seconds.during;asurveillanoe approach; CB) directed by radar centre 
(C) visual contact is not established upon descent to authorized landmg minimums; or (D) if landing is not accomplished.__ 


Transition 





IVf i nlmn m 


2-engine or less 

From— 

To— 

Course and 
distance 

1VA1111 ill Li Hi 

altitude 

(feet) 

Condition 

65 knots 
or less 

More than 
65 knots 


Ceiling and visibility minimums 


More than 
2-engine, 
more than 
65 knots 


PROCEDURE CANCELLED, EFFECTIVE MAY 5, 1962. 
City, Adak; State, Alaska; Airport Name, Adak Naval Station; 


>2. » , t 

.; Elev., 17'; Fac. Class, and Ident., Adak Radar; Procedure No. 1, Arndt. 1; Eff. Date, 3 June 61, Sup. m 


000 °. 

000 °. 

260°. 


Sfin° _:_ 

Within: 

0-10 mi_ 

#2100 

#2200 

#2700 

T-dn. 

259° 

10-25 mi. 

360° 

10-25 mi_. 

C-dn_ 



S-dn-18, 36, 
23.* 

A-dn.. 


I 1 

Surveillance approach 


800-2 


300-1 

500-1 

400-1 

800-2 


20041 

500-114 

400-1 

800-2 


All bearings and distances are from radar antenna site on Douglas Municipal Airport with sector azimuths progressing clockwise. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished— 

Run wavs 36 and 5: Climb to 2600' on R-007 FML-VOR and proceed to Mount Holly Int. 

Runway 18: Climb to 2500' and proceed direct to FML-VOR. Hold S on R-186,1-minute right turns. , 

Runway 23: Climb to 2200' and proceed direct to CLT LOM. Hold SW on 230 brng, 1-minute left turns. , , v lius 0 f the following towers: 1322 7 ,5 

nnnfrfti will nmviHp moo' vertical clearance within a 3-mile radius or 500' vertical clearance within a 3- to 5-mile (inclusive) radius o 


#Radar control will provide 1000' vertical clearance within a 3-mile radius or 500' vertical clearance \ 

NNE; 1932', lOmiNE; 1866', lOmiNW. _ , _ no _ . 

♦Maintain 1300' or above until 2.5 miles from approach end of Runway 23 on final. 

City, Charlotte; State, N.C.; Airport Name, Douglas Municipal; Elev.,748'; Fac. Class, and Ident., Charlotte 


Radar; Procedure No. 1, Arndt. Orig.; Eff* 5 
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Radar Standard Instrument Approach Procedure— Continued 


Transition 


Ceiling and visibility minimums 


From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-enginc or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 



Within: 



Precision ap] 

proach 


in ____. . .__ 


0-10 mi. 

2000 






185°. 

10-20 mi. 

2000 

S-dn-13R. 

300-^ 

300-H 

300-^ 


290°. 

10-20 mi. 

2300 

A-dn. 

600-2 

600-2 

600-2 


065°........ 

10-20 mi.... 

2500 









Surveillance a 

pproach 






T-dn-All#. 

300-1 

300-1 

200-H 





C or S-d#. 

600-1 

600-1 

600-1 *,'2 





C or S-n#. 

600-1M 

600-1H 

600-1H 





A-dn#. 

800-2 

800-2 

800-2 





C or S-d##. 

400-1 

500-1 

600-1^ 





C or S-n##. 

400-1^ 

500-1H 

500-lH 





A-dn##.. 

800-2 

800-2 

800-2 


Radar control will provide 1000' vertical clearance within a 3-mile radius or 500' vertical clearance within a 3- to 5-mile (inclusive) radius of towers 1504' 8 mi NE, 1260' 11 
mi W, 1120' 12 mi NW and 1080' 12 mi W of airport. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, make right or left turn as appropriate, climb to 2300' and 
proceed to EON VOR inbnd on R-001. 

Notes: Radar vectors will be transmitted on localizer frequency. MTI feature of ground radar equipment required for all surveillance approaches. Departures westbound 
on V-6 at 2000' will be released within 8 miles to climb to 2300'. Approaches to Runway 4 will cross M D W LOM and proceed on a crs of 195° from M D W LOM to Harlem Int.* 
Minimum altitude, MDW LOM to Harlem Int,* 1800'. 

SfRunway 22R&L. 

IIRunways 4R and L, 9R, 13R and L, 18. 27L, 31R and L, 36. 

•Harlem Int: Int 195° brng from MDW LOM and API VOR R-090. 

City, Chicago; State, Ill.; Airport Name, Midway; Elev., 618'; Fac. Class, and Ident..Midway Radar; Procedure No. 1, Arndt. 7; Eff. Date, 5 May 62: Sup. Arndt. No. 6; 

Dated, 21 Feb. 59 


360°... 

Within 25 mi. 

1800 

1 1 1 
finrvpillfmAA Rrmrnnph 





T-dn*. 

300-1 

300-1 

200-K 




C-dn#.. 

500-1 

600-1 

m-VA 




S-dn-27, 3, 9, 

400-1 

400-1 

400-1 




and 21 







A-dn. 

800-2 

800-2 

800-2 


All bearings and distances are from radar antenna site with sector azimuths progressing clockwise. Radar control must provide 3-mi or 1000' vertical separation; or 3- to 5-mi 
and 500' vertical separation from following towers: 1349' msl 11.2 mi NE, 1340' msl 9.2 mi NE, 975' msl 10.6 mi NE and 1333 msl 10 mi NE. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished— 

Runways 27 and 21: Turn left, climb to 1800' on R-220 MEM-VOR within 15 mi. 

Runway 17: Climb to 1800' on R-220 MEM-VOR within 15 mi. 

Runway 3: Turn right, climb to 1800' on R-124 MEM-VOR within 15 mi. 

Runway 9: Climb to 1800' on crs 087° from LOM (BXS MI1W) within 15 mi. 

•Air Carrier Note: Takeoffs with less than 200-K NA on Runway 14-32. 
fRadar approach NA on Runways 14-32, 17-35. 


City, Memphis; State, Tenn.; Airport Name, Municipal; Elev., 291'; Fac. Class, and Ident., Memphis Radar; Procedure No. 1, Arndt. 4; Eff. Date, 5 May 62; Sup. Arndt. 

No. 3; Dated, 21 Apr. 62 


All directions.. 


Radar site. 

Within 20 mi... 

*1500 




I I I 

Surveillance approach 


T-dn. 

C-dn-7, 13. 

C-dn-25, 31_ 

S-dn-7, 13. 

S-dn-25, 31. 

A-dn. 


300-1 

300-1 

500-1 

600-1 

400-1 

500-1 

500-1 

500-1 

400-1 

400-1 

800-2 

800-2 


200-^2 
500-1M 
600-1^ 
500-1 
400-1 
800-2 


^provide 1000' vertical clearance within a 3-mile radius of 749' tower 6.5 miles WSW, 687' tower 3.7 mi W, and 620' tower 6.5 mi WNW of airport. 
p.™ ai c ontact not established upon descent to authorized landing minimums or if landing not accomplished— 

Climb 10 1 300'on ORL-VOR R-098 within 20 miles. 

^ a ? d ? 1: Climb 1600, on ORL-VOR R-308 within 20 miles of airport. 

Caution: Radio tower 687' MSL 3.7 mi W of airport. 

City, Orlando, State, Fla.; Airport Name, Orlando Municipal (Herndon); Elev., 113'; Fac. Class, and Ident., Orlando Radar; Procedure No. 1, Arndt. 4; Eff. Date, 5 Mi 

Sup. Arndt. No. 3; Dated, 12 Aug. 61 

These procedures shall become effective on the dates specified therein. 

(Secs. 313(a), 307(c), 72 Stat. 752, 749; 49 U.S.C. 1354(a), 1348(c))' 

Issued in Washington, D.C., on March 29,1962. 

G. S. Moore, 

Acting Director, Flight Standards Service. 


[F.R. Doc. 62-3298; Filed, Apr. 27,1962; 8:45 a.m.] 


[Reg. Docket No. 1145; Arndt. 267] 

PART 609—STANDARD INSTRUMENT APPROACH PROCEDURES 

^ Miscellaneous Amendments 

when indicater?Hf nt h, standard instrument approach procedures contained herein are being adopted to become effective 
fication now in pffw * r pro . mote safety. The revised procedures supersede the existing procedures of the same classi- 
complete ;?? t ? e air Ports specified therein. For the convenience of the users, the revised procedures specify the 

As aS" e a nd indicate the changes to the existing procedures, 
with the notice tS whi< ? 1 demands immediate acti on in the interests of safety in air commerce, I find that compliance 

to the public intiriof ' eau J e . a *? d effective date provisions o f section 4 of the Administrative Procedure Act would be contrary 
Pursuant ?^t h est # 5 ? ls therefore not required. 

to me authority delegated to me by the Administrator (24 F.R. 5662), Part 609 is amended as follows: 
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RULES AND REGULATIONS 


1. The low or medium frequency range procedures prescribed in § 609.100(a) are amended to read in part: 

LFR Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above Airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. .' . . ... .. , „ . . . 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance Vi th a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

DFN-VOR 

DN LFR... 

Direct. 

6600 

7000 

7000 

7700 

T-dn. 

300-1 

400-1 

400-1 

800-2 

300-1 

500-1 

400-1 

800-2 

200-U 
500-1 li 
400-1 
800-2 

'Rnnnpft Tut - 

DN LFR . 

Direct. 

C-dn*. 

Titan Int 

DN LFR... 

Direct. 

S-dn-17. 

Porlrpr Tnt’ 

DN LFR... 

Direct. 

A-dn. 






Radar transitions and vectoring using Denver Radar authorized in accordance with approved radar patterns. 

Procedure turn E side N crs, 348° Outbnd, 168° Inbnd, 6600' within 10 mi (nonstandard due to terrain). 

Minimum altitude over facility on fmaljapproach crs, 5900'. 

^visual wmtaa'notestab^siwd^ptmdeBwnt to authorized landing minimums or if landing not accomplished within 2.1 miles, climb to 8000' an B crs DN-LFR within 
20 miles or, when directed by ATC, climb to 6600' on E crs DN-LFR within 20 miles. 

Note: Aircraft executing missed approach may be radar controlled after being reidentified. . f 

*500-1 required for circling south of airport due to 5570' msl tank 0.8 mi SE of MM, 5521' tower 1.5 mi S of airport. 

City, Denver: State, Colo.: Airport Name, Stapleton Airfield; Elev., 5331'; Fac, Class., SABMRAZ; Ident., DN; Procedure No. 1, Arndt. 12; Eff. Date, 12 May 62; Sup. 
' Arndt. No 11; Dated, 12 Aug. 61 


Midland VOR 

MF-LFR..... 

Direct. 

4200 

T-dn__. 

300-1 

300-1 

•200-H 





C-dn. 

400-1 

500-1 

500-1K 





S-dn-4_ 

400-1 

400-1 

400-1 





A-dn- -_ 

800-2 

800-2 

800-2 


Procedure turn South side of SW crs, 229° Outbnd, 049° Inbnd, 4500' within 10 mi. 

Minimum altitude over facility onfinal^approach crs, 3900'. 

S™isual wS^i/ot^stab^shed^pon^descentTo authorized landing minimums or if landing not accomplished within 3.3 miles, climb to 4000'on SE crs of LFR within 20 
miles. 

Note: This procedure not approved for ADF approach. 

*Air Carrier Note: 300-1 required on Runways 16L and 34R. 

City Midland; State. Tex.; Airport Name, Midland Air Terminal; Elev., 2867'; Fac. Class., BMRLZ; Ident., MF; Procedure No. 1, Arndt. 10; Eff. Date, 12 May 62; Sup. 
' Arndt. No. 9; Dated, 10 Dec. 60 


PROCEDURE CANCELLED, EFFECTIVE MAY 12, 1962. 

City, Salt Flat; State, Tex.; Airport Name, FAA Intermediate; Elev., 3727'; Fac. Class., MRLZW; Ident., 6Q; Procedure No. 1, Arndt. 5; Eff. Date, 4 Mar. 61; Sup. Arndt. 

\T /\ A • T'V fOQ A r\i» RA 


No. 4; Dated, 28 Apr. 56 


Waterville VOR.. 


TOL-LFR 

Direct_ 

2000 

T-d. 

300-1 

300-1 




O-d_ 

500-1 

500-1 




S-d-32. 

500-1 

500-1 


500-1 


Radar transitions and vectoring authorized in accordance with approved radar patterns. 

Procedure turn W side S crs, 204° Outbnd, 024° Inbnd, 1900' within 10 mi. 

Minimum altitude over facility on final approach crs, 1600'. 

Hvisual M^i^noTestablisheTapon^e«offlttt to authorized landing minimums or if landing not accomplished within 7 mi, climb to 2100' on N crs within 10 mi, return to 
LFR, hold on S crs right turns 1-minute. 

Other changes: Deletes all night minimums. Deletes alternate minimum entries. 

City, Toledo; State, Ohio; Airport Name, Municipal; Elev., 622'; Fac. Class., SBMRAZ; Ident., TOL; Procedure No. 1, Arndt. 3; Eff. Date, 12 May 62; Sup. Arndt. No. 2, 

" 9 1 1 TV A am AO 


Dated, 17 Mar. 62 


YKM-VOR.. 


YM-LFR 

Direct _ 

4000 

T-dn#_ 

500-1 

500-1 




C-dn. 

800-2 

800-2 




A-dn. 

900-2 

900-2 


500-1 

800-2 

900-2 


Procedure turn S side SE crs, 106° Outbnd, 286° Inbnd, 4000' within 10 mi (nonstandard due to more favorahle terrain). 

Minimum altitude over facility on final approach crs, 3000'. 

Crs and distance, facility to airport, 266°—4.1 mi. ' i A u m Ki n ir turn and return to 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.1 miles, make right climbing turn 
YM-LFR, climbing to 4000' on SE crs within 10 miles. 

All turns on S side SE crs. 

ADF approach N A. 

Caution: High terrain extends from NE to NW YM-LFR. 

Other change: Deletes transition from Selah Int. 

#Takeoff minimums Runways 22/4 and 34/16: 800-2 night. 1Q . 

City, Yakima; State, Wash.; Airport Name, Yakima; Elev., 1082'; Fac. Class, BMRLZ; Ident., YM; Procedure No. 1, Arndt. 11; Eff. Date, 12 May 62; Sup. Amd . o. . 

Dated, 20 May 61 
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Saturday, April 28, 1962 


2. The automatic direction finding procedures prescribed in § 609.100(b) are amended to read in part: 

ADF Standard Instrument Approach Procedure 


Hearings headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
.J:unless otherwise indicated, except visibilities which are in statute miles. 

m if an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
, “ T n aD nroach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
taUbe made over s P ecified routes - Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

vnT? _ 

Cotulla RBn.__ 

Direct.- 

1900 

T-dn. 

300-1 

300-1 






C-dn.. 

600-1 

600-1 






A-dn. 

800-2 

800-2 



Procedure turn S side of crs, 310° Outbnd, 130° Inbnd, 1600' within 10 miles. 
Minimum altitude over facility on final approach crs, 1100'. 


jv acuity on air pun. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0 mile, climb to 1900' on crs of 130° within 20 miles. 
Caution: 560' msl unlighted water tower 0.9 mile WS W, 860' msl tower 5.5 miles ESE of airport. 

City Cotulla; State, Tex.; Airport Name, Municipal; Elev., 471'; Fac. Class., BMH; Iderrt., COT; Procedure No. 1, Arndt. 3; Eff. Date, 12 May 62; Sup. Amdt. No. 2; Dated, 

3 Sept. 55 


Anmra _ 

LOM. 

Direct. 

7000 

7000 

7000 

7000 

7000 

7500 

7000 

7000 

7000 

7000 

T-dn. 

300-1 

500-1 

500-1 

800-2 

300-1 

500-1 

600-1 

800-2 

Denver LF R_____ 

LOM. 

Direct 

C-dn. 

Denver _ 

LOM. 

Direct_ 

S-dn-26L/R. 

PupnntTut 

LOM. 

Direct. 

A-dn. 

Strasburg Int 

LOM. 

Direct. 


Kiowa VOR 

Watkins Int _ 

Direct. 

Watkins Tnt. _ __ 

LOM (Final). 

Direct.. 

Westminster Int _ __:_ 

LOM. 

Direct..- 

Titan Int 

LOM. 

Direct.. 

Bennett Int 

LOM. 

Direct_ 





200-H _ 
bOO-VA 


500-1 

800-2 


Radar transitions and vectoring using Denver Radar authorized in accordance with approved radar patterns. 

Procedure turn North side of crs, 076° Outbnd, 256° Inbnd, 7000' within 10 mi. 

Minimum altitude over facility on final approach crs, 7000'. 

Crs and distance, facility to airport, 256°—5.5 mi. . , . x „ . /w># 

If visual contact not established upon descent to authorized landing minimums,-or if landing not accomplished within 5.5 miles after passing LOM, turn right, climb to 6600' 
on North crs DN-LFR within 20 miles or, when directed by ATC, turn right, climb to 6600' on East crs DN-LFR within 20 miles, or right turn climbing to 6500' direct to 
DEN-VOR. 

Note: Aircraft executing missed approach may be radar controlled’ after being reidentified. 

Caution: 6570' msl tank 0.8 mi SE of MM, 5521' tower 1.5 mi south of airport. 

City, Denver; State, Colo.; Airport Name, Stapleton Airfield; Elev., 5331'; Fac. Class., LOM; Ident., DE; Procedure No. 1, Amdt. 24; Eff. Date, 12 May 62; Sup. Amdt. No. 

23; Dated, 15 Apr. 61 


VIH VOR. 

TBN RBn. 

Dlreet 

2600 

T-dn. 

300-1 

300-1 

200-A 

Maples VOR.___ _ 

TBN RBn. 

Direet___ _ 

2600 

C-d. 

500-1 

500-1 

500-1 A 

TBN VOR.. 

TBN RBn. 

Direct_ 

2300 

C-n. 

500-2 

600-2 

600-2 





S—dn—32. __ 

500-1 

500-1 

600-1 





A-dn. 

800-2 

800-2 

800-2 


Procedure turn East side of crs, 142° Outbnd, 322° Inbnd, 2400' within 10 miles. 

Minimum altitude over facility on final approach crs, 1900'. 

Crs and distance, facility to airport, 320°— 2.8 mi. „ 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 2.8 miles, make right climbing turn and climb to 2300 
direct to TBN RBn and contact Forney Tower. 

Caution: ]. No control area. Air Traffic advisory issued through Forney Tower. 2. Active small arms ranges located SE of field. Lighted water tower 0.4 mi E of field, 

and 2.4 mi N of field. 

Notes: Airport lies within Restricted Area 4501. Do not proceed closer than 10 mi of Fort Leonard Wood unless contact has been established with Forney Tower. 
Autnorizcd for military use only except by prior arrangement. 

City, Fort Leonard Wood; State, Mo.; Airport Name, Forney AAF; Elev., 1158'; Fac. Class., H; Ident., TBN; Procedure No. 1, Amdt. Orig.; Eff. Date, 12 May 62 


QLS-VOR.. 


GLS RBn. 

Direct__ 

1300 

T-dn. 

300-1 

300-1 

200-A 




C-dn.... 

500-1 

500-1 

500-1 A 




S-dn-13. 

400-1 

400-1 

400-1 




A-dn.... 

800-2 

- 800-2 

800-2 


MhuS™ S , side of crs > 303° Outbnd, 123° Inbnd, 1600' within 10 mi. 

^ tltud ® over facility on final approach crs, 1100'. 
i distance > facility to airport, 123°—4.3 mi. 

es tablished upon descent to authorized landing minimums or if landing not accomplished within 4.3 mi, climb to 1300' on crs of 123° within 15 mi. 
caution: 231 MSL radio tower 7000' NE of airport. 157' MSL water tank ESE side of airport. 

City, Galveston; State, Tex.; Airport Name, Scholes Field; Elev., 7'; Fac. Class., BHH; Ident., GLS; Procedure No. i, Amdt. 4; Eff. Date, 12 May 62; Sup. Amdt. No. 3; 

Dated, 21 Oct. 61 


Lufkin VOR. 


LFK-RBn. 

Direct_ 

1600 

T-dn._. 

300-1 

*300-1 




C-dn. 

600-1 

*600-l*£ 




A-dn.. 

800-2 

*800-2 


fcmUS side ?f?rs> 296° Outbnd, 116° Inbnd, 1500' within 10 miles. 

FaS™ n “ p0 rt. 0Ver y 0n 81131 a PP roa< * <= rs . “O'- 

LFK RBN 1 con fnct not established upon descent to authorized landing minimums or if landing not accomplished within 0 mi, climb to 1500' on crs of 116° within 20 mi of 

•Heac < S : ai‘rS?t t ,?c WCr M , SL loc »tc<l 3 mi SW of airport. 

£ it ^ \ raft use cautlon due runway load bearing ability. 

y ' Ufkln; State » Tex -; Airport Name, Angelina County; Elev., 290'; Fac. Class., BMH; Ident., LFK; Procedure No. 1, Amdt. 6; Eff. Date, 12 May 62; Sup. Amdt. No. 6; 

Dated, 14 Jan 54 
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RULES AND REGULATIONS 


ADF Standard Instrument Approach Procedure —Continued 


Transition 

Ceiling and visibility minimums 

From— 

• 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 





T-dn. 

C-d. 

C-n. . 

A-dn. 

300-1 

700-1 

700-1 

800-2 

300-1 

700-1 

700-2 

800-2 

200-H 

700-1 

700-2 

800-2 


Procedure turn East side of crs, 040° Outbnd, 220° Inbnd, 2000' msl within 10 mi. 
Facility on airport. 

Minimum altitude over facility on final approach crs, 1100'. 


City, Schenectady; State, N.Y.; Airport Name, Schenectady County; Elev., 378'; Fac. Class., MHW; Ident., OVI; Procedure No. 2, Arndt. Orig.; Eff. Date, 12 May 62 


2000 

T-dn. 

300-1 

300-1 

200->4 

2000 

C-dn. 

500-1 

500-1 

500-1H 

2000 

S-dn-34. 

400-1 

400-1 

400-1 

4000 

A-dn. 

800-2 

800-2 

800-2 

2000 

2000 

2000 

2000 





SZI RBn.. 

SEA-VOR.... 

SJ-LFR. 

Hobart FM... 
Puyallup Int*. 

TM-LFR_ 

Burton Int.... 
Vashon Int... 


LOM. 

LOM.. 

LOM. 

LOM. 

LOM (Final) 

LOM. 

LOM. 

LOM. 


Direct. 

Direct. 

Direct. 

Direct. 

Direct. 

Direct. 

Direct. 

Direct. 


Radar transitions and vectoring using Seattle-Tacoma Radar authorized in accordance with approved radar patterns. 

Procedure turn E side of crs, 158° Outbnd, 338° Inbnd, 2000' within 10 mi. NA beyond 10 mi. 

Minimum altitude over facility on final approach crs, 2000'. 

Crs and distance, facility to airport, 338°—4.3 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.3 miles after passing LOM, climb to 2000' direct to 
Park RBn. Continue climb on crs 338° Outbnd, 158° Inbnd within 10 mi of Park RBn or, when directed by ATC, turn left, climb to 2000' on crs 224° from SJ-LFR to Vashon 
Int. 

Caution: Terrain and trees to 591' MSL located immediately N and NE of airport. 

•Transition to Puyallup Int authorized from TM LFR on 020° crs, 2000'. 

City, Seattle; State, Wash.; Airport Name, Seattle-Tacoma International; Elev., 428'rFac. Class., LOM; Ident, SE; Procedure No. 1, Amdt. 19; Eff. Date, 12 May 62; S 

Arndt. No. 18; Dated, 13 May 61 

3. The very high frequency omnirange (VOR) procedures prescribed in § 609.100(c) are amended to read in part: 

VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical j 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Cotulla RBn. 

Cotulla VOR. 

Direct.. 

1900 

T-dn___. 

300-1 

300-1 






C-dn. 

400-1 

500-1 






A-dn. 

800-2 

800-2 

_ 


Procedure turn N side crs, 075° Outbnd, 255° Inbnd, 1600' within 10 mi. 

Minimum altitude over facility on final approach crs, 1500'. 

Crs and distance, facility to airport, 255°—5.0 miles. . p iss within 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.0 miles, turn left, climb to 1900 on 
20 miles. 

Caution: 560' msl unlighted water tower 0.9 mile WSW, 860' msl tower 5.5 miles ESE of airport. 

City, Cotulla; State, Tex.; Airport Name, Municipal; Elev., 471'; Fac. Class., MBVOR; Ident., COT; Procedure No. 1, Amdt. 3; Eff. Date, 12 May 62; Sup. Amdt. No. 2;} 


Bennett Int. 

DEN VOR. 

Direct. 

7000 

7500 

7000 

7000 

7000 

7000 

6600 

T-dn. 

300-1 

700-1 

700-2 

800-2 

300-1 

700-1 

700-2 

800-2 

Kiowa VOR. 

Watkins Int. 

Direct_ 

C-d. 

Watkins Int. 

DEN VOR. 

Direct_ 

C-n. 

Titan Int. 

DEN VOR. 

Direct__ 

A-dn. 

Aurora “II”.... 

DEN VOR. 

Direct_ 


Westminster Int.. 

DEN VOR. 

Direct_ 

DN LFR. 

DEN VOR. 

Direct_ 





200-h 

700-lH-j 

700-2 

800-2 


Radar transitions and vectoring using Denver Radar authorized in accordance with approved radar patterns. 

Procedure turn N side of crs, 031° Outbnd, 211° Inbnd, 6500' within 10 mi. 

Minimum altitude over facility on final approach crs, 6000'. 

Crs and distance, facility to airport, 211°—9.4 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 9.4 miles after passing DRJN 
crs of 169° within 15 mi of DEN VOR or, when directed by ATC, left turn climbing to 6500' direct to DEN VOR. 

Note: Aircraft executing missed approach may be radar controlled after being reidentified. 

Caution: 5570' msl tank 0.8 mi SE of MM, 5521' tower 1.5 mi S of airport. 

City, Denver; State, Colo.; Airport Name, Stapleton Airfield; Elev., 5331'; Fac. Class., BVOR; Ident., DEN; Procedure No. 1, Amdt. 2; Eff. Date, 

No. 1; Dated, 16 May 54 


VOR, climb to 8000' on 
12 May 62; Sup. An* 

























































































































Saturday, April 28, 1962 


FEDERAL REGISTER 
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VOR Standard Instrument Approach Procedure —Continued 


— 

Transition 



Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

*—-- 

GLS-VOR. 

Direct. 

1100 

T-dn. 

300-1 

300-1 

200-14 





C-dn. 

500-1 

600-1 

500-114 





S-dn-13. 

400-1 

400-1 

400-1 





A-dn.. 

800-2 

800-2 

800-2 


Procedure turn S side crs, 291° Outbnd, 111° Inbnd, 2200' within 10 mi. Beyond 10 mi NA. 

Minimum altitude over facility on final approach crs, 1100'; minimum altitude abeam GLS RBn on final approach crs, *600'. 

Crs and distance, facility to airport, 111 0 —7.6 mi; abeam GLS RBn, 111°—4.3 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 7.6 mi, climb to 1300' on R-lll within 16 mi. 
Caution* 231' MSL radio tower 7000' northeast of airport. 157' MSL water tank ESE of airport. 

♦Descent below 600' NA until position abeam GLS RBn (011° brng to GLS RBn) identified. 


Citv Galveston- State, Tex.; Airport Name, Scholes Field; Elev., 7'; Fac. Class., BVOR; Ident., GLS; Procedure No. 1, Arndt. 4; Eff. Date, 12 May 62; Sup. Amdt. No. 3; 
” ’ Dated, 21 Oct. 61 


T nfVin PRNT 

LFK-VOR. 

Direct. 

1600 

T-dn. 

300-1 

*300-1 






C-dn. 

400-1 

*500-1 






8— dn—33.__ 

400-1 

* 400-1 






A-dn. 

800-2 

* 800-2 



Procedure turn E side of crs, 149° Outbnd, 329° Inbnd, 1300' within 10 miles. 

Minimum altitude over facility on final approach crs, 1300'. 

Crs and distance, facility to airport, 329°—4.3 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.3 miles, turn left, climb to 1700' on R-310 within 10 mi. 
Note: Radio tower 558' MSL 3 mi ENE of airport. 548'radio tower 3 mi SW ofairport3miW final approach crs. 731' radio tower 4.6 mi NE of airport. 

♦Heavier aircraft use caution due runway load bearing ability. 


City. Lufkin; State, Tex.; Airport Name, Angelina County; Elev., 290'; Fac. Class., BVOR; Ident., LFK; Procedure No. 1, Amdt. 6; Eff. Date, 12 May 62; Sup. Amdt. No. 4; 

Dated, 25 Feb. 61 


MJ LFR. 

MKG VOR. 

Direct. 

2000 

T-dn. 

300-1 

300-1 

200-14 

Bailey Int*.. 

MKG VOR (Final). 

Direct. 

2000 

C-d. 

700-1 

700-1 

700-1J4 

Sparta Int**. 

MKG VOR (Final)..... 

Direct. 

2000 

C-n. 

700-2 

700-2 

700-2 

MKG LOM... 

MKG VOR. 

Direct. 

2000 

A-dn. 

800-2 

800-2 

800-2 





The following n 

linimums ar 

>ply for VOl 

R, and ADF 





equipped aircraft and Int MKG R-272 and 007° brng 





from MKG LC 

>M identified 

1: 






C-dn. 

400-1 

600-1 

600-114 





A-dn_ 

800-2 

800-2 

800-2 


Procedure turn North side of crs, 092° Outbnd, 272° Inbnd, 2000' within 10 miles. 

Minimum altitude over facility on final approach crs, 2000'; over Int MKG R-272 and 007° brng from MKG LOM, 1300'. 

Crs and distance, facility to airport, 272°—8.4 mi; Int MKG VOR R-272 and 007° brng from MKG LOM, 272°—3.4 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 8.4 miles after passing MKG VOR, make climbing 
VOR 1 ” 1 to2300/ and P rocee d to Bullfrog Int via MKG-VOR R-253 or, when directed by ATC, climb to 2600' on MKG-VOR R-272, then reverse course and return to MKG- 

♦ Bailey Int: Int MKG-VOR R-076 and HIC-VOR R-200. 

‘♦Sparta Int: Int MKG-VOR R-115 and HIC-VOR R-200. 


City, Muskegon; State, Mich.; Airport Name, Muskegon County; Elev., 628'; Fac. Class., BVORTAC; Ident., MKG; Procedure No. 1, Amdt. 1; Eff. Date, 12 May 62; Sup. 

Amdt. No. Orig.; Dated, 25 July 59 


Nashville LFR 

BNA-VOR 

Direct 

2000 

T-dn. 

300-1 

300-1 

200-14 





C-dn. 

400-1 

500-1 

600-114 





S-dn-31. 

400-1 

400-1 

400-1 





A-dn. 

800-2 

800-2 

800-2 


Radar vectoring authorized in accordance with approved patterns. 

Procedure turn N side of crs, 132° Outbnd, 312° Inbnd, 2000' within 10 mi. 

ititude over facility on final approach crs, 1600'. 

Us and distance, facility to airport, 312°—4.5 mi. 

o . est at>li s Hed upon descent to authorized landing minimums or if landing not accomplished within 4.5 miles, climb to 3000' on R-335 within 20 miles. 

aution: High tension line 138' above field elevation between the VOR station and the airport. 

City, Nashville; State, Tenn.; Airport Name, Nashville Mun.; Elev., 605'; Fac. Class., BVORTAC; Ident., BNA; Procedure No. 1, Amdt. 12; Eff. Date, 12 May 62; Sup. 

Amdt. No. 11; Dated, 13 Jan. 62 


JB-LFR 
COS LOM 
HNR RBn. 
BU LOM. ‘ 
Midway Int.. 
wdway Int. 


Cedarwood Int" 
Valley Int#....:; 


PUB-VOR.. 

Direct_ _ 

6600 

T-dn*. 

300-1 

300-1 

PUB-VOR. 

Direct.... 

7600 

C-dn. 

600-1 

600-1 

PUB-VOR. 

Direct_ 

7000 

S-dn-26. 

400-1 

400-1 

PUB-VOR. 

Direct. 

6800 

A-dn__ 

800-2 

800-2 

PUB-VOR. 

Direct_ 

7300 




PUB-VOR. 

Direct_ 

6300 




PUB-VOR. 

Direct__ 

6300 




PUB-VOR. 

Direct. 

7000 




PUB-VOR. 

Direct. 

7000 





200-34 

600-1 Vi 
400-1 
800-2 


Minimum alriturfo . uutond, 247° Inbnd, 6300' within 10 mi. (Procedure turn South for more favorable terrain.) 

Crs and distanop^un on final approach crs, 5400'. 

If visual conKnf’ facillt y. t 9 airport, 247°—2.4 mi. 

Intercept R-163 piirvad ablished upon descent to authorized landing minimums or if landing not accomplished within 2.4 miles, make left climbing turn to 136° heading, 

7 °00' on R- 35 o prjTi vnn 1SS5? , to 7000' outbound on R-163 within 10 miles or, when directed by ATC, make left climbing turn, return to PUB-VOR, continue climb to 
Cautiov- uv \rT 11 Within 15 miles. 

Other ?hanL n^5 1 5 miles NW of field - 

•TakeoffSw^n^^ 8 * ^ 10 ® fr ? m E Hicott“H” facility, 
alley bt h * * * 7 t 3 °PUR vadW £n Runways 26 and 35. 

Citv n l PUB-VOR R-216, COS-VOR R-170 and TBE-VOR R-300. 

Pueblo; State, Colo.; Airport Name, 1 


, Pueblo Memorial; Elev., 4725'; Fac. Class., BVORTAC; Ident., PUB; Procedure No. 1, Amdt. 8; Eff. Date, 12 May ( 
No. 7; Dated, 17 Dec. 60 


2; Sup. Amdt. 


No. 83—Pt. I_ 5 
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RULES AND REGULATIONS 

VOR Standard Instrument Approach Procedure —Continued 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

VM-I VT? 

YKM-VOR- -■-.. 

Direct.. 

4000 

T-dn#_ 

500-1 

500-1 

500-1 

806-2 

ftlnnri Tnt 

YKM-VOR.... 

Direct.. 

4000 

C-dn.- 

800-2 

800-2 





A-dn. 

900-2 

900-2 

900-2 


Procedure turn S side of crs, 108° Outbnd, 288° Inbnd, 4000' within 10 mfles (nonstandard due to terrain). 

Minimum altitude over facility on final approach crs, 3000'. 

Crs and distance, facility to airport, 244°—3.6 mi. ,, , 

If visual con tact not established upon descent to authorized landing minimums or if landing not accomplished within 3.6 miles, right climbing turn and return to VOR, 
climbing to 4000' on R-108 within 20 mi. All turns S side R-108. 

Caution: High terrain extends from NE to NW of YKM-VOR. 

#Takeoff minimums Runways 22/4 and 34/10 : 800-2 night. 

City Yakima* * State, Wash.; Airport Name, Yakima Municipal; Elev., 1082'; Fac. Class., BVOR; Ident., YKM, Procedure No. 1, Arndt. 3; Eff. Date, 12 May 62; Sup. Arndt. 
’ No. 2; Dated, 20 May 61 

4. The terminal very high frequency omnirange (TerVOR) procedures prescribed in § 609.200 are amended to read in part: 

Terminal VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. . , „ . ^ - , „ . • * 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be m accordance with the following instrument approach prooedure, 
unless an approach Is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
66 knots 

65 knots 
or less 

More than 
65 knots 

VIH-V^R 

TBN-VOR. 

Direct. 

2600 

T-dn. J 

300-1 

300-1 



TBN-VOR . 

Direct--.. 

2600 

C-d. 

700-1 

700-1 

700-1)4 





C-n. 

700-2 

700-2 

700-2 





S-dn-14. 

700-1 

700-1 

700-1 





A-dn... 

800-2 

800-2 

800-2 


Procedure turn West side oi crs, 317° Outbnd, 137° Inbnd, 2300' within 10 miles. 

Minimum altitude over facility on final approach crs, lSOO 7 . 

Crs and distance, breakoff point to approach end of Runway 14,142°—1.0 mi. .. , . 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile, make a left climbing turn and (Hmb to ZM 
on R-090 TBN-VOR within 10 miles, and contact Forney Tower. 

Caution; No control area. Air traffic advisory issued through Forney Tower. i.* 

Active small arms ranees located SE of field. Lighted water towers 0.4 mile E of field, and 2.4 miles N of field. . ,_ Tnw __ 

Note; Airport lies within Restricted Area 4501. Do not proceed closer than 10 mi of Fort Leonard Wood unless contact has been established with Forney Tower. 
Authorized for military use only except by prior arrangement. 


VIH VOR 

TBN VOR. 

Direct_ 

2600 

2600 

TVTjvnlpQ VOT? 

TBN VOR. 

Direct. 





T-dn—.. 

C-d.. 

C-n.. 

S-dn-32.. 
A-dn- 


300-1 

700-1 

700-2 

700-1 

800-2 


20044 
700-1H 
700-2 
700-1 
800-2 


If aircraft is equipped with ADF as' I 
the Big Piney Int# is received, the following mmi | 
mums are authorized: 

S-dn-32_ 600-1 600-1 I 600-2 


Procedure turn East side of crs, 142° Outbnd, 322° Inbnd, 2400' within 10 miles. 

Minimum altitude over facility on final approach crs, 1800'; over Big Piney Int#, 1800 . \ 

Crs and distance, breakoff point to Runway 32, 319°—0.3 mi; Big Piney Int# to airport, 319°—3.0 mi. -Hmbine turn and climb U> 2300' 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile, make a left dim g 
on R-090 from TBN-VOR within 10 miles and contact Forney Tower. m . . .. . . . T wa t er towers 0.4 mile E of 

Caution: 1. No control area. Air Traffic advisory issued through Forney Tower. 2. Active small arms ranges located SE of field. Lighted water i 

field N^Es:^ 1 porUicswithm Restricted Area 4501. Do not proceed closer than 10 miles of Fort Leonard Wood unless contact has been established with Forney Tower. 
Authorized for military use only except by prior arrangement. 

#Big Piney Int: Int R-142 Forney VOR and 055° crs to TBN RBn. ff D te 12 May62 

City, Fort Leonard Wood; State, Mo.; Airport Name, Forney A AF; Elev., 1158'; Fac. Class., VOR; Ident., TBN; Procedure No. TerVOR- 32 , Arndt. Prig.; E . a e,_ ;- 

20044 
700-1H 
700-1 
NA 


OKK-VOR. 
OKK RBn.. 


MZZ-VOR. 

MZZ-VOR. 


Direct. 

Direct. 


2400 

2400 


T-dn__ 

C-dn__. 

S-dn-22. 

A-dn#. 


300-1 

700-1 

700-1 

NA 


% If aircraft dual«£* ZSZ&H*? ^ 


C-dn.. 

S-dn-22- 


500-1 

400-1 


600-1)4 

400-1 


Procedure turn South side of crs, 042° Outbnd, 222° Inbnd, 2400' within 10 miles of Int* or MZZ-VOR. 

Minimum altitude over MZZ-VOR on final approach crs, 1600'; over % Int* on final approach crs, 1700'. 

Crs and distance, Tnt* to i»ixport. 222°—2.1 mi. 

Crs and distance, breir^r. point Ac approach end of Runway 22, 218°—0.4 noil. _ _ .... . .. 9jl nn' and return to MZZ-v tuv. 

If visual contact not estab' shed upon descent to authorized landing minimums or if landing not accomplished within 0 mile, climD»to 
Note: All aircraft except scheduled aii carrier obtain Bunker Hill AFB or Fort Wayne, Ind., current weather prior to IFR approacn. 

*Int: Int MZZ-VOR R-042 and OKK-VOR R-090. 

#800-2 alternate minimums authorized for air carrier with approved weather service at this airport. dq,\a 12 May SoP* 

City, Marion; State, Ind.; Airport Name, Marion Municipal; Elev., 850'; Fac. Class., BVOR; Ident., MZZ; Procedure No. TerVOR-22, Arndt. 1, Eff. 

Arndt. No. Orig.; Dated, 7 Apr. 62 
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Terminal VOR Standard Instrument Approach Procedure— Continued 


Transition 



Ceiling 

j and visibility minimums 

From— 

To— 

Caurse and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 


FCM VOR. 

Direct. 

2700 

T-dn. 

300-1 

300-1 

200-14 


FCM VOR... 

Direct. 

2700 

C-dn. 

500-1 

500-1 

500-1M 

T?nfn UAB _« — 

FCM VOR. 

Direct. 

2700 

S-dn-36. 

600-1 

500-1 

500-1 

1 f on \7AO - _.... 

FCM VOR. 

Direct. 

2700 





HI) T VR _ __ 

FCM VOR. 

Direct. 

2700 

Following minimums apply after passing 

Dean Int;* 





C-dn. 

400-1 

500-1 

500-1H 





S-dn-36. 

400-1 

400-1 

400-1 


Radar vectoring authorized in accordance with approved patterns. 

Procedure turn East side of crs, 173° Outbnd, 353° Inbnd, 2700' within 10 miles. 

Minimum altitude over facility on final approach crs, 1400'. 

ITvisiial coiitact°not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile, make left climbing turn to 2600' on R-300 

FCM-VOR within 20 mi. 

Note- Aircraft on missed approach may be radar controlled after radar identification. 

‘Dean Int: Int FCM-VOR R-173 and FGT-VOR R-291. 


City, Minneapolis; State, Minn.; Airport Name, Flying Cloud; Elev., 909 7 ; Fac. Class., VOR; Ident., FCM; Procedure No. TerVOR-36, Amdt. Orig.; Elf. Date, 12 May 62 


PROCEDURE CANCELLED, EFFECTIVE MAY 12, 1962. 


City. Salt Flat; State, Tex.; Airport Name, FAA Intermediate; Elev., 3727': Fac. Class., VORW; Ident., SFL; Procedure No. TerVOR-16, Amdt. 5; Eff. Date, 4 Mar. 61; Sup. 

Amdt. No. 4 (VOR Proc. No. 1); Dated, 28 Apr. 66 

5. The instrument landing system procedures prescribed in § 609.400 are amended to read in part: 

ILS Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet, MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedures, 
unless an approach Is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Beaumont VOR. 

LOM. 

Direct. 

1400 

1400 

1400 

T-dn. 

300-1 

400-1 

200-14 

600-2 

300-1 

500-1 

200-14 

600-2 

200-14 
500-114 
200-14 
600-2 

Marsh Int. 

LOM _ 

Direct_ 

C-dn. 

Mitchell Int 

LOM (Final) 

Direct . _ 

S-dn-11. 




A-dn. 



Procedure turn S side NW crs 293° Outbnd, 113° Inbnd, 1400' within 10 mi. 

Minimum altitude at glide slope int inbnd, 1400'. 

Altitude of glide slope and distance to approach end of runway at OM, 1400'—4.8 mi; at MM, 216'—0.6 mi. 

»m^ sl ! a contact not established upon descent to authorized landing minimums or if landing not accomplished climb to 1400' on SE crs ILS within 20 mi or, when directed 
by ATC, turn left, climb to 1400' on R-067 BPT-VOR. 


City, Beaumont; State, Tex.; Airport Name, Jefferson County Municipal; Elev., 16'; Fac. Class., ILS; Ident., I-BPT; Procedure No. ILS-11, Amdt. 4; Eff. Date, 12 May 62; 

Sup. Amdt. No. 3; Dated, 18 Nov. 61 


Marsh Int 

Groves Int (Final)* 

Dirert. 

1000 

1400 

T-dn 

300-1 

300-1 

200-H 

500-114 

400-1 

BPT-VOR. . 

Groves Int* 

Dirent 

C-dn. 

400-1 

500-1 

ILS LOM. 

Groves Int* 

Direct 

1400 

S-dn-29 

400-1 

400-1 

--- 



A-dn.. 

800-2 

800-2 

800-2 


nSK?™ SE crs ILS i 113 ° Outbnd, 293° Inbnd, 1400' within 10 mi of Groves Int*. 

Cr *-Minimum altitude over Groves Int* on final approach crs, 1000'. 

If viS! d i dlstan< *» Groves Int* to Runway 29, 293°—3.7 mi. 

NW or* ripnino 0 £9* established upon descent to authorized landing minimums or if landing not accomplished within 3.7 miles after passing Groves Int*, climb to 1400' on 
•GtovpVw t ¥££* 20 “ i or > when directed by ATC, turn left and climb to 1600' on R-247 BPT-VOR within 20 mi. 
uroves Int: Int SE crs ILS & R-083 BPT-VOR. 

ity, Beaumont, State, Tex.; Airport Name, Jefferson County Municipal; Elev., 16'; Fac. Class., ILS; Ident., I-BPT; Procedure No. ILS-29, Amdt. 3; Eff. Date, 12 May 62; 

Sup. Amdt. No. 2; Dated, 24 Dec. 60 
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RULES AND REGULATIONS 


ILS Standard Instrument Approach Procedure —Continued 


Transition 

Ceiling and visibility minimums 




Minimum 

Condition 

2-engine or less 

More than 

From— 

To— 

vUUI ou aiiU 

distance 

altitude 

(feet) 

65 knots 
or less 

More than 
66 knots 

2-engine, 
more than 
65 knots 

DEN VOR 

T,OM _ 

Direct. 

7000 

T-dn##.. 

300-1 

300-1 

500-1 

200-K 

600-2 

" 

Wftsfcm ini star Tnt. __ _ _ 

lom......— 

Direct..... 

7000 

C-dn... 

#400-1 

200-% 

500-1)$ 

600-2 

Aurora “TT" 

lom. 

Direct. 

7000 

S-dn-26L%* *_ 

200-M 

600-2 

Strasbure Int 

LOM ... .... 

Direct.. 

7000 

A-dn._ _ 

TCiowa VOR 

Watkins Int.. 

Direct... 

7500 


Watkins Tnt 

LOM (Final)._. 

Direct. 

7000 





Bennett Int___ 

LOM_____ 

Direct.. 

7000 





Titan Int_-___ . _ 

LOM_____ 

Direct. 

7000 





Parker Int - _ 

LOM...... 

Direct-- 

7700 














Radar transitions and vectoring using Denver Radar authorized in accordance with approved radar patterns. 

Procedure turn North side E crs, 7000' witbin 10 miles, 076° Outbnd, 256° Inbnd, 

Minimum altitude at glide slope int inbnd, 7000'. 

Altitude of glide slope and distance to approach end of runway at OM, 6974—5.5 mi 1 at MM, 5551 —0.6 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished climb straight ahead to at least 5800' before turning right 
climbing to 7000' on GLI^VOR R-188 within 20 miles or, when directed by ATC, turn right, proceed to DEN VOR climbing to 6500' on R-031, or turn right and climb to 
7000' on north crs DN LFR within 20 mi. 

Note: Aircraft executing missed approach may be radar controlled after being reidentified. 

Caution: 5570' msl tank 0.8 mi SE of MM. 5521' tower 1.5 mi S ol airport 
Note: Narrow localizer course —4°. 

#500-1 required for circling south of airport due to 5579' MSL tank 0.8 mi SE of MM, 5521' tower 1,5 mi S of airport. 

*400-1 required when glide slope not used. 

%Runway Visual Range 2600' also authorized for landing on Runway 26L; provided that all components of the ILS, high intensity runway lights, approach lights, con¬ 
denser-discharge flashers, middle and outer compass locators and all related airborne equipment are operating satisfactorily. Descent below 5531'msl shall not be made unless 
visual contact with the approach lights has been established for the aircraft is clear of clouds. 

## Run way Visual Range 2600' also authorized for takeoff on Runway 26L in lieu of 200-H when 200-M is authorized; provided that high intensity runway lights are opera¬ 
tional. 

Other changes: Deletes transitions from DN—LFR and Dupont Int. 

City, Denver; State, Colo.; Airport Name, Stapleton Airfield; Elev., 5331'; Fac. Class., ILS; Ident., I-DEN; Procedure No. ILS-26L, Amdt. 25; Eff. Date, 12 May 62; Sup. 

Arndt. No. 24} Dated, 25 Mar. 61 


GRB-VOR. 

Int GRB R-164 and SW crs ILS. 

Int GRB R-130 and NE crs ILS LOM 

Int GRB R-204 and SW crs ILS.. 

Int GRB R-181 and SW crs ILS. 

Green Bay LOM-- 


Stadium Int*_ 

Direct__ 

1900 

T-dn.. 

300-1 

300-1 

Stadium Tnt*_ ... _ __ 

Direct_ 

2300 

C-dn. 

400-1 

600-1 

Stadium Int*_ 

Direct.. 

1900 

S-dn-24.... 

400-1 

400-1 

Stadium Int* .. _ _ _ _ _ 

Direct_ 

2300 

A-<ln.... 

800-2 

800-2 

Stadium Int*_ 

Direct_ 

2300 




Stadium Int*. 

Direct. 

2300 





200 -% 

500-1% 

400-1 

800-2 


Procedure turn North side of crs, 059° Outbnd, 239° Inbnd, 1900' within 10 miles of Stadium Int.* 

No glide slope. 

Minimum altitude over Stadium Int* on final approach crs, 1400'. 

Crs and distance, Stadium Int* to airport, 239°—2.6 mi. , wW 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 2.6 miles after passing Stadium Int*, climb to 2000 on 
SW crs GRB ILS, proceed to LOM or, when directed by ATC, make right climbing turn to 2100', proceed direct to GRB-VOR. 

Caution: 2049'msl tower 7 mi SE of airport. , . 

Note: Due to 2049' msl tower 7 mi SE of airport, aircraft departing on Runway IB which are SE-bnd, climb to 2500' on runway heading before proceeding on course. Air¬ 
craft departing Runway 12 which are SE-bnd, turn left after takeoff, climb to above 2500' on an 075° bmg from the GR LOM before proceeding on course. 

♦Stadium Int: Int NE crs ILS and R-115 GRB-VOR. 


City, Green Bay; State, Wis.; Airport Name, Austin-Straubel; Elev., 694'; Fac. Class., ILS; Ident, I-GRB; Procedure No. ILS-24, Amdt. Orig.; Eff. Date, 12 May 62 


Midland VOR 

Radio Int#.. 

Direct..—- 

4200 

T-dn*. 

300-1 

300-1 


Int NE crs ILS and R-249 BGS-VOR 

Tank Farm Int##.. 

Direct _ 

5000 

C-dn _ 

400-1 

500-1 

soo-iH 

Tank Farm Int## 

Radio Int (Final! _ 

Direct_ ^ 

3900 

S-nd-22_ 

400-1 

400-1 

400-1 





A-dn_ 

800-2 

800-2 

800-2 


Procedure turn N side of NE crs of ILS, 043° Outbnd, 223° Inbnd, 4400' within 10 of Radio Int#. 

No glide slope. Altitude over Radio Int, 3900'; crs and distance. Radio Int to airport, 223°—3.5 ml. ... ^ 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.5 miles, climb to 4500 on b w crs wiww*i 
miles or, when directed by ATC, climb to 4000' on R-150 MAF or climb to 4000' on SE crs of MF-LFR within 20 mi. 

*300-1 required Runways T6L and 34R. 

#Radio Int: Int NE crs ILS and R-117 MAF. 

##Tank Farm Int: Int NE crs ILS and R-073 MAF VOR. 


City, Midland; State, Tex.; Airport Name, Midland-Air Terminal; Elev., 2867'; Fac. Class., ILS; Ident., I-MAF; Procedure No. ILS-22, Amdt. 6; Eff. Date, 12 May 62; 

Sup. Amdt. No. 6; Dated, 25 Nov. 61 






T-dn_ 

300-1 

300-1 

200-% 





C-dn _ 

500-1 

500-1 

500-1% 

300-% 





S-dn-16R_ 

300-% 

300-% 





A-dn. 

600-2 

600-2 

600-2 








-- 


Radar transitions and vectoring utilizing Salt Lake City Radar are authorized in accordance with approved radar patterns. 

Procedure turn NA. 

Minimum altitude over Lake Radar Fix, 6000'. 

Crs and distance Lake Radar Fix to airport, 158°—6.0 mi. „ T i t> irir make a climb- 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 6.0 miles after passing Lake Radar r ix, 
lng right turn, climb on SLC-VOR R-248 or on W crs SC LFR to 9000'within 20 mi. 

Notes: Glide slope use not authorized. If radar contact not established or radar inoperative, execution of this procedure not authorized. 

City, Salt Lake City; State, Utah; Airport Name, Salt Lake City No. 1; Elev., 4226'; Fac. Class. JLS; Ident., I-SLC; Procedure No. ILS-16R ,Amdt. Orig.; Efl. 

Date, 12 May 62 
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ILS Standard Instrument Approach Procedure —Continued 


Transition 


From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

65 knots 
or less 

More than 
65 knots 


LOM. 

Direct. 

2000 

T-dn##. 

300-1 

300-1 

M? k -\7r\T> ___ 

LOM. 

Direct.. 

2000 

O-dn 

500-1 

500-1 


LOM. 

Direct.. 

2000 

S-dn-34# 

200 -Yi 

200-3^ 


LOM.. 

Direct. 

4000 

A-dn. 

600-2 

600-2 

rr\K T T?P __ 

LOM. 

Direct... 

2000 




'DiiYVrtllnn Tnt* __ 

LOM (Final).. 

Direct. 

2000 




Jrliyoiiup nit —--------- 

C7T PRn _ ____ 

LOM... 

Direct. 

2000 




P w»jrtr W 

LOM. 

Direct.. 

2000 












Ceiling and visibility minirnums 


More than 
2-engine, 
more than 
06 knots 


200 

600-1H 
200 -y 2 
600-2 


Radar transitions and vectoring using Seattle-Tacoma Radar authorized in accordance with approved radar patterns. 

Procedure turn E side of S crs, 158° Outbnd, 338° Inbnd, 2000' within 10 mi. NA beyond 10 mi. 

Minimum altitude at glide slope interception inbnd, 2000'. 

Altitude of elide slope and distance to approach end of runway at OM, 1700'—4.3 mi; at MM, 600'—0.6 ml. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished climb to 2000' direct to Park RBn. Continue climb on crs 
338° Outbnd, 158° Inbnd within 10 mi Park RBn or, when directed by ATC, turn left, climb to 2000' on R-225 SEA-VOR to Burton Int, or climb to 2000' on S crs SJ-LFR 
within 10 mi. 

Caution: Terrain and trees to 591' MSL immediately N and NE of airport. 

Narrow localizer crs 4°. 

♦Transition to Puyallup Int authorized from TM-LFR on crs 020°, 2000'. 

#Runway visual range (RVR) 2600' also authorized for landing on Runway 34, provided that all components of the ILS, high intensity runway lights, approach lights, 
condenser discharge flashers, middle and outer compass locators, and all related airborne equipment are in satisfactory operating condition. Descent below 628' MSL shall not 
be made unless visual contact with the approach lights has been established or the aircraft is clear of clouds. 

##Runway visual range 2600'also authorized for takeoff on Runway 34 in lieu of 200-K when 200-H authorized, providing high intensity runway lights are operational. 

City, Seattle; State, Wash.; Airport Name, Seattle-Tacoma International; Elev., 428'; Fac. Class., ILS; Ident., I-SEA; Procedure No. ILS-34, Arndt. 19; Eff. Date, 12 May 62; 

Sup. Arndt. No. 18; Dated, 13 May 61 


Tyler RBn __ _ __ _ 

LOM. 

Direct_ 

1600 

T-dn. 

300-1 

300-1 

200-H 

Mount Sylvan Int__ 

LOM (Final). 

Direct. _ 

1800 

C-dn. 

400-1 

500-1 

500-1H 

Frnitvalfi Int _ 

LOM. 

Via NW crs ILS.. 

1800 

S-dn-13. 

200-H 

200-K 

200-H 





A-dn.. 

600-2 

600-2 

600-2 


Procedure turn W side NW crs, 307° Outbnd, 127° Inbnd, 1800' within 10mi. Beyond 10 mi NA. 

Minimum altitude at glide slope int inbnd, 1800'. 

Altitude of glide slope and distance to approach end of runway at OM 1800'—4.6 mi, at MM, 720'—0.6 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, climb to 2000' on SE crs ILS (127°) within 20 miles. 

Other changes: Deletes note regarding minima when glide slope not utilized. Deletes note regarding approach lights. 

City, Tyler; State, Tex.; Airport Name, Pounds Field; Elev., 544'; Fac. Class., ILS; Ident., I-TYR; Procedure No. ILS-13, Amdt. 3; Eff. Date, 12 May 62; Sup. Amdt. No. 2; 

Dated, 30 May 59 


YM LFR. 

ykm-vor.:::.. 

Oleed Int_ 

White Swan Int___ 

Toppenish Int."I. 

Int 8E crs YM LFR and Brng 325° to YK 


LOM. 

Direct. _ _ _ _ 

4000 

T-dn* 

300-1 

300-1 

LOM.. 

Direct_ 

4000 

C-dn_ 

800-2 

800-2 

LOM. 

Direct_ 

4000 

S_dn-97 

300-% 

300-% 

LOM 

Direct_ 

4000 

A-dn. 

900-2 

900-2 

LOM. 

Direct_ 

4000 




LOM. 

Direct. 

4000 





300-% 

800-2 

300-% 

900-2 


Procedure turn S side of crs, 089° Outbnd, 269° Inbnd, 4000' within 10 miles. 

Minimum altitude at glide slope int inbnd, 4000'. 

Altitude of glide slope and distance to approach end of runway at OM, 3334'—6.9 mi; at MM, 1262'—0.6 mi. 

^sual contact not established upon descent to authorized landing minimums or if landing not accomplished, make right climbing turn and climb to 4000' on E crs ILS 
witnin io mi of LOM. 

Note: All components of the ILS and related airborne equipment must be fully operational and used when executing this approach. 

LAU-noN: High terrain extends from NE to NW of YKM-VOR. 

Other change: Deletes transition from Sawmill Int. 
f lakeoff minimums Runways 22-4 and 34-16: 500-1 Day, 800-2 Night. 

City, Yakima; State, Wash.; Airport Name, Yakima Municipal; Elev., 1082'; Fac. Class., ILS; Ident., I-YKM; Procedure No. ILS-27, Amdt. 7; Eff. Date, 12 May 62; Sap. 

Amdt. No. 6; Dated, 20 May 61 
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RULES AND REGULATIONS 


6. The radar procedures prescribed in § 609.500 are amended to read in part: 

Radar Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet, MSL. Ceilings are in feet above airport elevation. Distances are in nautili 

miles unless otherwise indicated, except visibilities which are in statute miles. 

If a radar instrument approach is conducted at the below named airport, it shall he in accordance with the following instrument procedure, unless an approach is conducts 
in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches shall be made over SDecifiS 
routes Minimum altituoete) shall correspond with those established for en route operation in the particular area or as set forth below. Positive identification must be estahl 
lished with the radar controller. From initial contact with radar to final authorized landing minimums, the instructions of the radar controller are mandatory except when 
(A) visual contact is established on final approach at or before descent to the authorized landing minimums, or (B) at pilot’s discretion if it appears desirable to discontinue 
the approach, except when the radar controller may direct otherwise prior to final approach, a missed approach shall be executed as provided below when (A) communication 
on final approach is lost for more than 5 seconds during a precision approach, or for more than 30 seconds during a surveillance approach; (B) directed by radar controller 
(C) visual contact is not established upon descent to authorized landing minimums; or (D) if landing is not accomplished. 


Radar terminal area maneuvering sectors and altitudes 

Ceiling and visibility minimums 

From 

To 

Dist. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt. 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

325 

355 

355 

020 

065 

075 

075 

100 

100 

100 

122 

150 

150 

160 

165 

165 

220 

240 

290 

020 

065 

075 

150 

100 

100 

122 

150 

160 

165 

366 

325 

355 

356 
290 
220 
240 
290 
355 

0-5 

15-20 

5-10 

0-3 

15-25 

10-15 

5-10 

10-15 

15-20 

20-30 

5-10 

0-5 

10-15 

15-20 

20-25 

25-30 

25-30 

25-30 

20-30 

6900 

12000 

11000 

6800 

9000 

9000 

8600 

11000 

11000 

11000 

7000 

6400 

7000 

7000 

7000 

7000 

8000 

7000 

7500 











S 

T-dn. 

urveillance a 

300-1 

400-1 

400-1 

400-1 

800-2 

pproach 

300-1 

500-1 

400-1 

400-1 

800-2 

200-}$ 

500-1H 

*400-1 

**400-1 

800-2 

20-25 

10-16 

3-6 

10000 

12000 

8100 









26-30 

10000 













C-dn. 









S-dn-35,17. 

25-30 

9000 









S-dn-8,3. 









A-dn. 






















Precision au 

proach 











S-dn-8. 

30044 

600-2 

30041 

600-2 

**400-1 

600-2 





















A-dn. 



















































































If visual contact not established upon descent to authorized landing minimums or if landing not 
Rimways 35, 8, and 3: Turn left and climb to 8000’ on 260° ers direct to ABQ-VOR or, when di 


ccomplished— 

ntnrl fiu A TP fiirr» left anrl /v'lirn'h tn ft/VMV 






Runway 17; Climb straight ahead to AQ-LFR and climb to 7000' or, when directed by ATC, (1) turn right, clupb to 8000' on W ers AQ-LFR within 20 miles or (2) make 
right climbing turn to 8000' on 260° ers direct to ABQ-VOR. 

Note: No approach lights. 

Caution: Terrain exceeding 8000' msl in East quadrants. 

* Runway 17-36 restricted to aircraft gross weight of 33,000 pounds or less. 

**500-1^2 required for jet aircraft. 


Cl tv Albuquerque* State, N. Mex* Airport Name, Kirtland AFB/Municipal; Elev., 5352'; Fac. Class, and Idont., Kirtland Radar; Procedure No. 1, Arndt. 7; Eff. Date, 

12 May 62; Sup. Arndt. No. 6; Dated, 7 Apr. 62 


Transition 

Ceiling and visibility minimum 

s 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
66 knots 

000° 

360°.. 

Within 30 mi_ 

8000 

T-dn*. 

C-dn. 

S-dn# 34/16. 

A-dn..-. 

Su 

T-dn#.... 

C-dn.... 

S-dn 34/16. 

A-dn. 

Precision ap 

300-1 

500-1 

20044 

600-2 

rveillance ap 

300-1 

500-1 

400-1 

800-2 

proach 

300-1 

500-1 

20044 

600-2 

proach 

300-1 

600-1 

400-1 

800-2 

200-}$ 

500-1)4 

200-M 

600-2 

2004$ 

500-lH 

400-1 

800-2 





Radar transitions and vectoring utilizing Seattle-Tacoma Radar authorized in accordance with approved radar patterns and sector altitudes. 

Park RBn or. when directed by ATC, turn left, dob* 

MW Amw r ay^6: R Ctaib f to f 200(? on°R-lM'of'^SoatUo'vOn to Seattle LOM or, when directed by ATC, turn right, climb to 2000', intercept R-225, thence to Burton hit. 
Alternate missed approach (all rimways): Climb to 2000' direct to Seattle LFR. 

Caution: Terrain and trees to 591'MSL located immediately N and NE of airport. ,, _ . _ ,. . . , 11T1W ov lights approach lights* 

#Runway visual range (RVR) 2600' also authorised for landing on Runway 34; provided thatall components of th«>£AR,.high intensity nmwayil^ts^aPi' ^ w#b 
condenser discharge flashers, and all related airborne equipment are in satisfactory operating condition. Descent below 628' MSL shall not be made unless visua 
the approach lights has been established or the aiicraft is clear of clouds. .. ATV >r»Honal 

•Run visual range 2600' also authorized for takeoff on Runway 34 in lieu of 20044 when 20043 is authorized; provided high intensity lights are operational. ^ 

City, Seattle; State, Wash.; Airport Name, Seattle-Tacoma International; Elev., 428'; Fac. Class, and Ident., Seattle-Tacoma Radar; Procedure No. 1, Amdt. 6, E . a , 

May 62; Sup. Amdt. No. 5; Dated, 13 May 61 


These procedures shall become effective on the dates specified therein. 

(Secs. 313(a), 807(c), 72 Stat. 752, 749; 49 U.S.C. 1354(a), 1348(c)) 

Issued in Washington, D.C., on April 6,1962. G g Moore, 

Acting Director , Flight Standards Set vice. 
[F.R. Doc. 62-3588; Filed, Apr. 27,1962; 8:45 a.m.] 
































































































FEDERAL REGISTER 


4081 


Saturday, April 28, 1962 


Title 26 -INTERNAL REVENUE 

diopter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER A—INCOME TAX 
[T.D. 6598] 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Real Estate Investment Trusts 


On January 20, 1961, notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 603) regard¬ 
ing amendment of the Income Tax 
Regulations (26 CFRPart 1) prescribing 
regulations under part II, subchapter M, 
chapter 1 of the Internal Revenue Code 
of 1954 as added by section 10 of the 
Act of September 14, 1960 (Public Law 
86-779, 74 Stat. 1003), and to reflect 
amendments to sections 11, 34, 116, 243, 
318, 443, 852, 855, and 1504 of the Code 
made by such Act. After consideration 
of all such relevant matter as was pre¬ 
sented by interested persons regarding 
the rules proposed, the regulations as 
proposed are hereby adopted subject to 
the following changes: 

Paragraph 1. Section 1.856-1 as set 
forth in the notice of proposed rule mak¬ 
ing is changed by revising subparagraph 
(2) of paragraph (b) and subparagraphs 
(1) and (2) of paragraph (d). 

Par. 2. Section 1.856-2 as set forth in 
the notice of proposed rule making is 
changed by revising paragraph (b), sub¬ 
divisions (i) (d) and (ii) (c) of paragraph 
(c) (1), subparagraph (2) of paragraph 

(c) , subparagraph (3) and example (4) 
of subparagraph (4) of paragraph (d), 
and by adding a new example (5) at the 
end of subparagraph (4) of paragraph 

(d) . 

Par. 3. Section 1.856-3 as set forth in 
the notice of proposed rule making is 
changed by revising paragraphs (b), (c), 
(d), and (f). 

Par. 4. Section 1.856-4 as set forth in 
notice of proposed rule making is 
changed by revising paragraph (a) and 
subparagraphs (1), (2), (3)(i), and so 
much of subparagraph (3) (iii) as pre¬ 
cedes subdivision (a) of paragraph (b). 

Par. 5. Section 1.857-6 as set forth 
m the notice of proposed rule making is 
changed by revising paragraph (e). 

Par. 6. Section 1.857-7 as set forth in 
me notice of proposed rule making is 
revised. 


Par. 7. Section 1.852 as set forth in 
Jr n °j lc ® of proposed rule making is 
cnanged by revising the historical note 
at the end of section 852. 

lf C i 0 8 « ^ T encied b y s ec. 2. Act of July 

Stat fiim 110 Law 7001 84th Con 6-. 70 
ments a! 1 ,: eCS ' 39> 101 ’ Technical Amend- 

( b) Act^ffi 8 * <72 Stat - 1638 ’ 1674 > : sec - 10 
7A SUt l009) • 1960 < PubllcL ~ w 06-779, 

aJSfdecision is issued under 
authority contained in section 7805 of 


the Internal Revenue Code of 1954 (68A 
Stat. 917; 26 U.S.C. 7805). 

[seal] Mortimer M. Caplin, 

Commissioner of Internal Revenue. 

Approved: April 24,1962. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

The Income Tax Regulations (26 CFR 
Part 1) are hereby amended to prescribe 
regulations under part II, subchapter 
M, chapter 1 of the Internal Revenue 
Code of 1954, as added by section 10 of 
the Act of September 14, 1960 (Public 
Law 86-779, 74 Stat. 1003), and to re¬ 
flect amendments to sections 11, 34, 116, 
243, 318, 443, 852, 855, and 1504 of the 
Code made by such Act. 

Paragraph 1. There is inserted im¬ 
mediately after § 1.855-1 the following 
new sections: 

Real Estate Investment Trusts 

Sec. 

1.856 Statutory provisions; definition of 

real estate investment trust. 

1.856- 1 Definition of real estate invest¬ 

ment trust. 

1.856- 2 Limitations. 

1.856- 3 Definitions. 

1.856- 4 Rents from real property. 

1.857 Statutory provisions; taxation of 

real estate investment trusts and 
their beneficiaries. 

1.857- 1 Taxation of real estate investment 

trusts. 

1.857- 2 Method of taxation of real estate 

investment trusts. 

1.857- 3 Real estate investment trust tax¬ 

able income. 

1.857- 4 Method of taxation of shareholders 

of real estate investment trusts. 

1.857- 5 Earnings and profits of a real estate 

investment trust. 

1.857- 6 Records to be kept by a real estate 

investment trust. 

1.857- 7 Information required in returns of 

shareholders. 

1.857- 8 Information returns. 

1.858 Statutory provisions; dividends paid 

by real estate investment trust 
after close of taxable year. 

1.858- 1 Dividends paid by real estate invest¬ 

ment trust after close of taxable 
year. 

Real Estate Investment Trusts 

§ 1.856 Statutory provisions; definition 
of real estate investment trust. 

Sec. 856. Definition of real estate invest¬ 
ment trust —(a) In general. For purposes 
of this subtitle, the term “real estate invest¬ 
ment trust” means an unincorporated trust 
or an unincorporated association— 

(1) Which is managed by one or more 
trustees; 

(2) The beneficial ownership of which is 
evidenced by transferable shares, or by trans¬ 
ferable certificates of beneficial interest; 

(3) Which (but for the provisions of this 
part) would be taxable as a domestic cor¬ 
poration; 

(4) Which does not hold any property 
primarily for sale to customers in the ordi¬ 
nary course of its trade or business; 

(5) The beneficial ownership of which 
is held by 100 or more persons; 

(6) Which would not be a personal hold¬ 
ing company (as defined in section 542) if 
all of its gross income constituted personal 
holding company income (as defined in 
section 543); and 

(7) Which meets the requirements of sub¬ 
section (c). 


(b) Determination of status. The condi¬ 
tions described in paragraphs (1) to (4), 
inclusive, of subsection (a) must be met 
during the entire taxable year, and the con¬ 
dition described in paragraph (5) must exist 
during at least 335 days of a taxable year 
of 12 months, or during a proportionate 
part of a taxable year of less than 12 months. 

(c) Limitations. A trust or association 
shall not be considered a real estate invest¬ 
ment trust for any taxable year unless— 

(1) It files with its return for the taxable 
year an election to be a real estate invest¬ 
ment trust or has made such election for 
a previous taxable year which began after 
December 31, 1960; 

(2) At least 90 percent of its gross income 
is derived from— 

(A) Dividends; 

(B) Interest; 

(C) Rents from real property; 

•(D) Gain from the sale or other disposi¬ 
tion of stock, securities, and real property 
(including interests in real property and 
interests in mortgages on real property); 
and 

(E) Abatements and refunds of taxes on 
real property; 

(3) At least 75 percent of its gross income 
is derived from— 

(A) Rents from real property; 

(B) Interest on obligations secured by 
mortgages on real property or on interests 
in real property; 

(C) Gain from the sale or other disposition 
of real property (including interests in real 
property and interests in mortgages on real 
property); 

(D) Dividends or other distributions on, 
and gain from the sale or other disposition 
of, transferable shares (or transferable cer¬ 
tificates of beneficial interest) in other real 
estate investment trusts which meet the 
requirements of this part; and 

(E) Abatements and refunds of taxes on 
real property; 

(4) Less than 30 percent of its gross in¬ 
come is derived from the sale or other dis¬ 
position of— 

(A) Stock or securities held for less than 
6 months; and 

(B) Real property (including interests in 
real property) not compulsorily or Involun¬ 
tarily converted within the meaning of sec¬ 
tion 1033, held for less than 4 years; and 

(5) At the close of each quarter of the 
taxable year— 

(A) At least 75 percent of the value of its 
total assets is represented by real estate 
assets, cash and cash items (including re¬ 
ceivables), and Government securities; and 

(B) Not more than 25 percent of the value 
of its total assets is represented by securi¬ 
ties (other than those includible under sub- 
paragraph (A)) for purposes of this calcu¬ 
lation limited in respect of any one issuer 
to an amount not greater in value than 5 
percent of the value of the total assets of 
the trust and to not more than 10 percent 
of the outstanding voting securities of such 
issuer. 

A real estate investment trust which .meets 
the requirements of this paragraph at the 
close of any quarter shall not lose its status 
as a real estate investment trust because of 
a discrepancy during a subsequent quarter 
between the value of its various investments 
and such requirements unless such discrep¬ 
ancy exists immediately after the acquisition 
of any security or other property and is 
wholly or partly the result of such acquisi¬ 
tion. A real estate investment trust which 
does not meet such requirements at the 
close of any quarter by reason of a discrep¬ 
ancy existing immediately after the acquisi¬ 
tion of any security or other property which 
is wholly or partly the result of such acquisi¬ 
tion during such quarter shall not lose Its 
status for such quarter as a Teal estate 
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investment trust if such discrepancy is elim¬ 
inated within 30 days after the close of such 
quarter and in such cases it shall be con¬ 
sidered to have met such requirements at 
the close of such quarter for purposes of 
applying the preceding sentence. 

(6) For purposes of this part— 

(A) The term “value” means, with respect 
to securities for which market quotations 
are readily available, the market value of 
such securities; and with respect to other 
securities and assets, fair value as determined 
in good faith by the trustees, except that 
in the case of securities of real estate invest¬ 
ment trusts such fair value shall not exceed 
market value or asset value, whichever is 
higher. 

(B) The term “real estate assets” means 
real property (including interests in real 
property and interests in mortgages on real 
property) and shares (or transferable cer¬ 
tificates of beneficial interest) in other real 
estate investment trusts which meet the re¬ 
quirements of this part. 

(C) The term “interests in real property” 
includes fee ownership and co-ownership of 
land or improvements thereon and lease¬ 
holds of land or improvements thereon, but 
does not include mineral, oil, or gas royalty 
interests. 

(D) All other terms shall have the same 
meaning as when used in the Investment 
Company Act of 1940, as amended. 

(d) Rents from real property defined. For 
purposes of paragraphs (2) and (3) of sub¬ 
section (c), the term “rents from real prop¬ 
erty” includes rents from interests in real 
property but does not include— 

(1) Any amount received or accrued, di¬ 
rectly or indirectly, with respect to any 
real property, if the determination of such 
amount depends in whole or in part on the 
income or profits derived by any person 
from such property (except that any amount 
so received or accrued shall not be excluded 
from the term “rents from real property” 
solely by reason of being based on a fixed 
percentage or percentages of receipts or 
sales); 

(2) Any amount received or accrued di¬ 
rectly or indirectly from any person if the 
real estate investment trust owns, directly 
or indirectly— 

(A) In the case of any person which is 
a corporation, stock of such person possess¬ 
ing 10 percent or more of the total com¬ 
bined voting power of all classes of stock 
entitled to vote, or 10 percent or more of 
the total number of shares of all classes 
of stock of such person; or 

(B) In the case of any person which is 
not a corporation, an interest of 10 percent 

• or more in the assets or net profits of such 
person; and 

(3) Any amount received or accrued, di¬ 
rectly or indirectly, with respect to any real 
property, if the real estate investment trust 
furnishes or renders services to the tenants 
of such property, or manages or operates 
such property, other than through an in¬ 
dependent contractor from whom the trust 
itself does not derive or receive any income. 
For purposes of this paragraph, the term 
“independent contractor” means— 

(A) A person who does not own, directly 
or indirectly, more than 35 percent of the 
shares, or certificates of beneficial interest, 
in the real estate investment trust, or 

(B) A person, if a corporation, not more 
than 35 percent of the total combined voting 
power of whose stock (or 35 percent of the 
total shares of all classes of whose stock), 
or, if not a corporation, not more than 35 
percent of the interest in whose assets or 
net profits is owned, directly or indirectly, 
by one or more persons owning 35 percent 
or more of the shares or certificates of bene¬ 
ficial interest in the trust. 

For purposes of paragraphs (2) and (3), the 
rules prescribed by section 318(a) for deter¬ 
mining the ownership of stock shall apply 


in determining the ownership of stock, as¬ 
sets, or net profits of any person; except 
that “10 percent” shall be substituted for 
“50 percent” in subparagraph (C) of section 
318(a)(2). 

[Sec. 856 as added by sec. 10(a), Act of 
Sept. 14, 1960 (Pub. Law 86-779, 74 Stat. 
1004 through 1006) ] 

§ 1.856—1 Definition of real estate in¬ 
vestment trust. 

(a) In general. The term “real estate 
investment trust” means an unincor¬ 
porated trust or unincorporated associa¬ 
tion which (1) meets the status condi¬ 
tions in section 856(a) and paragraph 

(b) of this section, and (2) satisfies the 
gross income and asset diversification re¬ 
quirements under the limitations of sec¬ 
tion 856(c) and § 1.856-2. 

(b) Qualifying conditions. To qualify 
as a “real estate investment trust”, an 
unincorporated organization must be 
one— 

(1) Which is managed by one or more 
trustees, 

(2) The beneficial ownership of which 
is evidenced by transferable shares or 
by transferable certificates of beneficial 
interest, 

(3) Which would be taxable as a 
domestic corporation but for the provi¬ 
sions of part II, subchapter M, chapter 1 
of the Code, 

(4) Which does not hold any property 
primarily for sale to customers in the 
ordinary course of its trade or business, 

(5) The beneficial ownership of which 
is held by 100 or more persons, and 

(6) Which would not be a personal 
holding company (as defined in section 
542) if all of its gross income consti¬ 
tuted personal holding company income 
(as defined in section 543). 

(c) Determination of status. The 
conditions described in subparagraphs 
(1) through (4) of paragraph (b) of 
this section must be diet during the en¬ 
tire taxable year and the condition de¬ 
scribed in subparagraph (5) of para¬ 
graph (b) of this section must exist 
during at least 335 days of a taxable 
year of 12 months or during a propor¬ 
tionate part of a taxable year of less than 
12 months. The days during which the 

. latter condition must exist need not be 
consecutive. In determining the mini¬ 
mum number of days during which the 
condition described in paragraph (b) (5) 
of this section is required to exist in a 
taxable year of less than 12 months, 
fractional days shall be disregarded. 
For example, in a taxable year of 310 
days, the actual number of days pre¬ 
scribed would be 284 3 %3 days ( 31 %65 of 
335). The fractional day is disregarded 
so that the required condition in such 
taxable year need exist for only 284 days. 

(d) Rules applicable to status require¬ 
ments. For purposes of determining 
whether an unincorporated organization 
meets the conditions and requirements in 
section 856(a), the following rules shall 
apply. 

(1) Trustee. The term “trustee” 
means a person who holds legal title to 
the property of the real estate invest¬ 
ment trust, and has such rights and 
powers as will meet the requirement of 
“centralization of management” under 
paragraph (c) of § 301.7701-2 of this 


chapter. Thus, the trustee must have 
continuing exclusive authority over the 
management of the trust, the conduct of 
its affairs, and (except as limited by 
section 856(d)(3) and § 1.856-4) the 
management and disposition of the trust 
property. For example, such authority 
will be considered to exist even though 
the trust instrument grants to the share¬ 
holders any or all of the following rights 
and powers: To elect or remove trustees; 
to terminate the trust; and to ratify 
amendments to the trust instrument pro¬ 
posed by the trustee. The existence of 
a mere fiduciary relationship does not, 
in itself, make one a trustee for pur¬ 
poses of section 856(a) (1). The trustee 
will be considered to hold legal title to 
the property of the trust, for purposes 
of this subparagraph, whether the title 
is held in the name of the trust itself, 
in the name of one or more of the trus¬ 
tees, or in the name of a nominee for 
the exclusive benefit of the trust. Fur¬ 
thermore, a trustee of a real estate in¬ 
vestment trust may not be an officer 
or employee of, or have any direct or 
indirect proprietary interest in, any in¬ 
dependent contractor which furnishes or 
renders services pertaining to the trust 
property, or manages or operates such 
property. See section 856(d) (3) and 
§ 1.856-4 for definition of independent 
contractor. 

(2) Beneficial ownership. Beneficial 
ownership shall be evidenced by trans¬ 
ferable shares, or by transferable cer¬ 
tificates of beneficial interest, and (sub¬ 
ject to the provisions of paragraph (c) 
of this section) must be held by 100 or 
more persons, determined without ref¬ 
erence to any rules of attribution. Pro¬ 
visions in the trust instrument which 
permit the trustee to redeem shares or 
to refuse to transfer shares in any case 
where the trustee, in good faith, be¬ 
lieves that a failure to redeem shares or 
that a transfer of shares would result 
in the loss of status as a real estate 
investment trust will not render the 
shares “nontransferable.” For purposes 
of the regulations under part II of sub- 
chapter M, the terms “stockholder, 
“stockholders,” “shareholder,” and 
“shareholders” include holders of bene¬ 
ficial interest in a real estate investment 
trust and the terms “stock,” shares, 
and “shares of stock” include certificates 
of beneficial interest. 

(3) Unincorporated organisation tax¬ 

able as a domestic corporation, tne 
determination of whether an UI ™ 
porated organization would be taxame 
as a domestic corporation, in tn 
sence of the provisions of part “ d . 
subchapter M, shall be made in a 
ance with the provisions of section s 
(a) (3) and (4) and the regulations 

thereunder and for such p “ ^ tmen t 
otherwise qualified real estate!^objective 
trust is deemed to satisfy the 0 j 

«««•»»» “s.as’f.i 

Administration). 

(4) Property held for sale ^ 
tomers. A real estate ®vestm 

may not hold any P r °I* rty l^^urse 
sale to customers in the ordinary ' 
of its trade or business. Whether v 
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erty is held for sale to customers in the 
ordinary course of the trade or business 
of a real estate investment trust de¬ 
pends upon the facts and circumstances 
in each case. 

(5) Personal bolding company. An 
unincorporated organization, even 
though it may otherwise meet the re¬ 
quirements of part II of subchapter M, 
will not be a real estate investment trust 
if, by considering all of its gross income 
as personal holding company income 
under section 543, it would be a personal 
holding company as defined in section 
542. Thus, if at any time during the 
last half of the trust’s taxable year more 
than 50 percent in value of its outstand¬ 
ing stock is owned (directly or indirectly 
under the provisions of section 544) by 
or for not more than 5 individuals, the 
stock ownership requirement in section 
542(a)(2) will be met and the trust 
would be a personal holding company. 
See § 1.857-6, relating to record require¬ 
ments for purposes of determining 
whether the trust is a personal holding 
company. 

(e) Other rules applicable . To the 
extent that other provisions of chapter 1 
of the Code are not inconsistent with 
those under part II of subchapter M 
thereof and the regulations thereunder, 
such provisions will apply with respect 
to both the real estate investment trust 
and its shareholders in the same manner 
that they would apply to any other un¬ 
incorporated trust which would be tax¬ 
able as a domestic corporation. For 
example: 

(1) Taxable income of a real estate 
investment trust is computed in the 
same manner as that of a domestic 
corporation; 

(2) Section 301, relating to distribu¬ 
tions of property, applies to distributions 
by a real estate investment trust in the 
same manner as it would apply to a 
domestic corporation; 

(3) Sections 302, 303, 304, and 331 are 
applicable in determining whether dis¬ 
tributions by a real estate investment 
trust are to be treated as in exchange 
for stock; 


(4) Section 305 applies to distribu- 
tions by a real estate investment trust 
of its own stock; 

(5) Section 311 applies to distribu- 
^ a real estate investment trust; 

aR 7 ?^ Except as P rovi ded in section 
earnings and Profits of a real 
estate investment trust are computed 

rt™vT\ same manne r as in the case of a 
domestic corporation; 

tinrr 7) nf SeCt i^ 316, relatin g to the defini¬ 
tion, h a dlvldend ’ applies to distribu- 
and S ^ a real estate inve stment trust; 


on™ ® Ctl0n 341 - relating to collaps 
corporations, applies to gain on the , 
exchange of, or a distribution wt 

invL™ Ch ! nge for ’ stock 111 a real esl 

that t? ent trust in the same 

wply “ * aom * 

§ 1.856-2 Limitations. 

Dar^n^u^ 6 date ‘ The Provision; 
Col 1 ' S U bchapter M > chapter 1 of 
apnlv . the regulation s thereun 
y to taxable years of a real 

No. 83 — Pt. I_e 


tate investment trust beginning after 
December 31,1960. 

. (b) Election. Under the provisions of 
section 856(c) (1), a trust, even though it 
satisfies the other requirements of part 
II of subchapter M for the taxable year, 
will not be considered a “real estate in¬ 
vestment trust” for such year, within the 
meaning of such part II, unless it elects 
to be a real estate investment trust for 
such taxable year, or has made such an 
election for a previous taxable year 
which began after December 31, 1960. 
The election shall be made by the trust 
by computing taxable income as a real 
estate investment trust in its return for 
the first taxable year for which it desires 
the election to apply, even though it may 
have otherwise qualified as a real estate 
investment trust for a prior year. No 
other method of making such election is 
permitted. An election once made is ir¬ 
revocable for such taxable year and all 
succeeding taxable years. 

(c) Gross income requirements. (1) 
Section 856(c) (2), (3), and (4) further 
provides that a trust shall not be con¬ 
sidered a “real estate investment trust” 
for a taxable year unless for such year: 

(i) At least 90 percent of its gross 
income is derived from— 

(а) Dividends; 

(б) Interest; 

(c) Rents from real property; 

( d ) Gain from the sale or other dis¬ 
position of stock, securities, real prop¬ 
erty, and interests in mortgages on real 
property; and 

(e) Abatements and refunds of taxes 
on real property; 

(ii) At least 75 percent of its gross 
income is derived from— 

(a) Rents from real property; 

(b) Interest on obligations secured by 
mortgages on real property; 

(c) Gain from the sale or other dispo¬ 
sition of real property and interests in 
mortgages on real property; 

id) Dividends or other distributions 
on, and gain from the sale or other dis¬ 
position of, transferable shares in an¬ 
other qualified real estate investment 
trust which is so qualified for its taxable 
year to which the dividends or other 
distributions relate or during which the 
gain was realized; and 

(e) Abatements and refunds of taxes 
on real property; and 

(iii) Less than 30 percent of its gross 
income is derived from the sale or other 
disposition of— 

(a) Stock or securities held for less 
than 6 months; and 

(b) Real property, not compulsorily or 
involuntarily converted within the mean¬ 
ing of section 1033, held for less than 4 
years. 

All three of the gross income require¬ 
ments in section 856(c) and this sub- 
paragraph must be met for the taxable 
year. Thus, at least 75 percent of gross 
income must be derived from the 
sources described in section 856(c) (3) 
and another 15 percent of gross income 
must likewise be derived from such 
sources or from the sources described in 
section 856(c)(2), or from a combina¬ 
tion of such sources. A maximum of 10 
percent of gross income is not restricted 
as to source. 


(2) In determining whether the gross 
income of a real estate investment trust 
satisfies the percentage requirements in 
section 856(c) and subparagraph (1) of 
this paragraph, the term “gross income” 
has the same meaning as that term has 
under section 61 and the regulations 
thereunder for purposes of the denomi¬ 
nator in the computation of the specified 
percentages, but for purposes of the 
various numerators in such computations 
the following rules shall apply: 

(i) Dividends. The 90-percent re¬ 
quirement in section 856(c)(2)(A) per¬ 
mits the inclusion of dividends generally, 
while the 75-percent requirement in sec¬ 
tion 856(c) (3) (D) includes dividends 
only to the extent that they represent 
dividends or other distributions on 
transferable shares in other qualified real 
estate investment trusts. 

(ii) Interest. In computing the per¬ 
centage requirements in section 856(c) 
(2) (B) and (3) (B) there shall be in¬ 
cluded as interest only the amount which 
constitutes lawful interest for the loan 
or forbearance of money. Thus, for ex¬ 
ample, usurious or illegal interest, or fees 
imposed upon borrowers which are in 
fact a charge for services in addition to 
the charge for the use of borrowed money, 
shall not be included as interest. To the 
extent limited by this subdivision, the 90- 
percent requirement in section 856(c) 

(2) (B) permits the inclusion of interest 
generally, while the 75-percent require¬ 
ment in section 856(c) (3) (B) includes 
interest only to the extent that it relates 
to obligations secured by mortgages on 
real property. Where a mortgage covers 
both real and other property an appor¬ 
tionment of the interest income must be 
made for purposes of the 75-percent re¬ 
quirement. 

(iii) Rents from real property. See 
§ 1.856-4 for the definition of rents from 
real property. 

(iv) 'Gain from sale or other disposi¬ 
tion of property. The 90-percent re¬ 
quirement in section 856(c) (2) (D) per¬ 
mits the inclusion of net gain from the 
sale or other disposition of stock, secu¬ 
rities, and real property, while the 75- 
percent requirement in section 856(c) 

(3) (C) limits the includible amount to 
the net gain from the sale or other dis¬ 
position of only real property and trans¬ 
ferable shares in other qualified real es¬ 
tate investment trusts. 

(v) Gross income from sale or other 
disposition of property. For purposes of 
the 30-percent limitation in section 856 

(c) (4), a loss from the sale or other 
disposition of the property described in 
such section is not netted with gain from 
the sale or other disposition of such prop¬ 
erty. A determination of the period for 
which such property has been held shall 
be governed by the provisions of section 
1223 and the regulations thereunder. 

(d) Diversification of investment re¬ 
quirements — (1) 75-percent test. Sec¬ 
tion 856(c)(5)(A) requires that at the 
close of each quarter of the taxable year 
at least 75 percent of the value of the 
total assets of the trust be represented 
by one or more of the following: 

(i) Real estate assets; 

(ii) Government securities; and 

(iii) Cash and cash items (including 
receivables). 
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For purposes of this subparagraph the 
term “receivables’* means only those re¬ 
ceivables which arise in the ordinary 
course of the trust’s operation and does 
not include receivables purchased from 
another person. Subject to the limita¬ 
tions in section 856(c)(5)(B) and sub- 
paragraph (2) of this paragraph, the 
character of the remaining 25 percent 
(or less) of the value of the total assets 
is not restricted. N 

(2) Limitations on certain securities. 
Under section 856(c)(5)(B), not more 
than 25 percent of the value of the total 
assets of the trust may be represented 
by securities other than those described 
in section 856(c)(5)(A). The owner¬ 
ship of securities under the 25-percent 
limitation in section 856(c) (5) (B) is fur¬ 
ther limited in respect of any one issuer 
to an amount not greater in value than 
5 percent df the value of the total as¬ 
sets of the trust and to not more than 
10 percent of the outstanding voting 
securities of such issuer. Thus, if the 
real estate investment trust meets the 
75-percent asset diversification require¬ 
ment in section 856(c) (5) (A), it will also 
meet the first test under section 856(c) 
(5) (B) since it will, of necessity, have 
not more than 25 percent of its total 
assets represented by securities other 
than those described in section 856(c) 
(5) (A). However, the trust must also 
meet two additional tests under section 
856(c) (5) (B), i.e. it cannot own the se¬ 
curities of any one issuer in an amount 

(i) greater in value than 5 percent of 
the value of the trust’s total assets, or 

(ii) representing more than 10 percent of 
the outstanding voting securities of such 
issuer. 

(3) Determination of investment 
status. The term “total assets” means 
the gross assets of the trust determined 
in accordance with generally accepted 
accounting principles. In order to de¬ 
termine the effect, if any, which an 
acquisition of any security or other prop¬ 
erty may have with respect to the status 
of a trust as a real estate investment 
trust, section 856(c)(5) requires a re¬ 
valuation of the trust’s assets at the end 
of the quarter in which such acquisition 
was made. A revaluation of assets is not 
required at the end of any quarter during 
which there has been no acquisition of a 
security or other property since the mere 
change in market value of property held 
by the trust does not, of itself, affect the 
status of the trust as a real estate invest¬ 
ment trust. A change in the nature of 
“cash items”, for example, the prepay¬ 
ment of insurance or taxes, does not 
constitute the acquisition of “other prop¬ 
erty” for purposes of this subparagraph. 
A real estate investment trust shall keep 
sufficient records as to investments so 
as to. be able to show that it has 
complied with the provisions of section 
856(c)(5) during the taxable year. 
Such records shall be kept at all times 
available for inspection by any internal 
revenue officer or employee and shall 
be retained so long as the contents 
thereof may become material in the 
administration of any internal revenue 
law. 

(4) Illustrations. The application of 
section 856(c)(5) and this paragraph 


may be illustrated by the following 
examples: 

Example ( 1). Real Estate Investment 
Trust M, at the close of the first quarter of 
its taxable year, has its assets invested as 
follows: 

Percent 


Cash _ 6 

Government securities- 7 

Real estate assets_ 63 


Securities of various corporations 
(not exceeding, with respect to any 
one issuer, 5 percent of the value 
of the total assets of the trust nor 
10 percent of the outstanding voting 


securities of such issuer)- 24 

Total__ 100 


Trust M meets the requirements of section 
856(c) (5) for that quarter of its taxable 
year. 

Example (2). Real Estate Investment 
Trust P, at the close of the first quarter 
of its taxable year, has its assets invested 
as follows: 

Percent 


Cash _ 6 

Government securities_ 7 

Real estate assets_ 63 

Securities of Corporation Z_ 20 

Securities of Corporation X- 4 


Total ___ 100 


Trust P meets the requirement of section 
856(c)(5)(A) since at least 75 percent of 
the value of the total assets is represented 
by cash, Government securities, and real 
estate assets. However, Trust P does not 
meet the diversification requirements of 
section 856(c) (5) (B) because its investment 
in the voting securities of Corporation Z 
exceeds 5 percent of the value of the trust’s 
total assets. 

Example (3). Real Estate Investment 
Trust G, at the close of the first quarter of 
its taxable year, has its assets invested as 
follows: 

Percent 


Cash- 4 

Government securities_ 9 

Real estate assets_ 70 

Securities of Corporation S- 5 

Securities of Corporation L- 4 

Securities of Corporation U_ 4 

Securities of Corporation M (which 
equals 25 percent of Corporation M’s 
outstanding voting securities)- 4 


Total---- 100 


Trust G meets the 75-percent requirement of 
section 856(c) (5) (A), but does not meet the 
requirements of section 856(c)(5)(B) be¬ 
cause its investment in the voting securities 
of Corporation M exceeds 10 percent of 
Corporation M’s outstanding voting securi¬ 
ties. 

Example (4). Real Estate Investment 
Trust R, at the close of the first quarter of 
its taxable year (i.e. calendar year), is a 
qualified real estate investment trust and 
has its assets invested as follows: 


Cash_ $5, 000 

Government securities.!.._ 4, 000 

Receivables_ 4, 000 

Real estate assets_ 68, 000 

Securities of Corporation P- 4, 000 

Securities of Corporation O_ 5, 000 

Securities of Corporation U- 5, 000 

Securities of Corporation T- 5, 000 


Total assets_ 100, 000 


During the second calendar quarter the stock 
in Corporation P increases in value to 
$50,000 while the value of the remaining 
assets has not changed. If Real Estate In¬ 
vestment Trust R has made no acquisition 
of stock or other property during such second 
quarter it will not lose its status as a real 


estate investment trust merely by reason of 
the appreciation in the value of P’ S stock 
If, during the third quarter, Trust R acquires 
stock of Corporation S worth $2,000, such 
acquisition will necessitate a revaluation of 
all of the assets of Trust R as follows: 


Cash - $3, 000 

Government securities___ ^ 0 qo 

Receivables_ 4 ^ qoo 

Real estate assets_68^000 

Securities in Corporation P_50’ 000 

Securities in Corporation O_ 5^ 000 

Securities in Corporation U_ 5*000 

Securities in Corporation T_5^000 

Securities in Corporation S_ 2,000 


Total assets—i. 


146,000 


Because of the discrepancy between the value 
of its various investments and the 25-per¬ 
cent limitation in section 856(c)(5), result¬ 
ing in part from the acquisition of the stock 
of Corporation S, Trust R, at the end of the 
third quarter, loses its status as a real estate 
investment trust. However, if Trust R, 
within 30 days after the close of such quarter, 
eliminates the discrepancy so that it meets 
the 25-percent limitation, the trust will be 
considered to have met the requirements of 
section 856(c)(5) at the close of the third 
quarter, even though the discrepancy be¬ 
tween the value of its investment in Corpo¬ 
ration P and the 5-percent limitation in 
section 856(c) (5) (resulting solely from ap¬ 
preciation) may still exist. If instead of 
acquiring stock of Corporation S, Trust R 
had acquired additional stock of Corporation 
P, then because of the discrepancy between 
the value of its investments and both the 
5-percent and the 25-percent limitations in 
section 856(c) (5) resulting in part from this 
acquisition. Trust R, at the end of the third 
quarter, would lose its status as a real estate 
investment trust, unless within 30 days after 
the close of such quarter both of the dis¬ 
crepancies are eliminated. 

Example (5). If, in the previous example, 
the stock of Corporation P appreciates only 
to $10,000 during the second quarter and, in 
the third quarter, Trust R acquires stock of 
Corporation S worth $1,000, the assets as of 
the end of the third quarter would be as fol¬ 
lows: 


Cash_ 

Government securities- 

Receivables- 

Real estate assets- 

Securities in Corporation P_. 
Securities in Corporation O. 
Securities in Corporation U- 
Securities in Corporation T_. 
Securities in Corporation S_. 


$4, 000 
4,000 
4,000 
68,000 
10,000 
5,000 
5,000 
5,000 
1,000 


Total assets- 106,000 

Because the discrepancy between the value of 
Its investment in Corporation P and t e 
5-percent limitation in section 856(c) (5) r - 
suits solely from appreciation, and because 
there is no discrepancy between the value 01 
Its various investments and the 2 5 "P e ^ ri 
limitation, Trust R, at the end of the thi 
quarter, does not lose its status as a 
estate investment trust. If, lnstes adof ac¬ 
quiring stock of Corporation S, Trust R h 
acquired additional stock of Co /P or ^ c i °° D . 
worth $1,000, then, because of the [ n 
ancy between the value of its investment in 
Corporation P'and the 5-percent imito^ 
resulting in part from this acquisition, 

R, at the end of the third quarter, wouldos 
ts status as a real estate Investment trust, 
mless within 30 days after the close 0 

. ie eliminated. 
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(a) Value. The term “value” means, 
with respect to securities for which 
market quotations are readily available, 
the market value of such securities; and 
with respect to other securities and 
assets, fair value as determined in good 
faith by the trustees of the real estate 
investment trust. In the case of securi¬ 
ties of other qualified real estate invest¬ 
ment trusts, fair value shall not exceed 
market value or asset value, whichever 
is higher. 

(b) Real estate assets. The term 
“real estate assets” means real property, 
interests in mortgages on real property 
(including interests in mortgages on 
leaseholds of land or improvements 
thereon), and shares in other qualified 
real estate investment trusts. The term 
“mortgages on real property” includes 
deeds of trust on real property. 

(c) Interests in real property. The 
term “interests in real property” includes 
fee ownership and co-ownership of land 
or improvements thereon and leaseholds 
of land or improvements thereon. Such 
term does not, however, include mineral, 
oil, or gas royalty interestr, as, for ex¬ 
ample, a retained economic interest in 
coal with respect to which the special 
provisions of section 631(c) apply. 

(d) Real property. The term “real 
property” means land or improvements 
thereon, such as buildings or other inher¬ 
ently permanent structures thereon 
(including items which are structural 
components of such buildings or struc¬ 
tures). In addition, the term “real prop¬ 
erty” includes interests in real property. 
Local law definitions will not be control¬ 
ling for purposes of determining the 
meaning of the term “real property” as 
used in section 856 and the regulations 
thereunder. The term includes, for ex¬ 
ample, the wiring in a building, plumb¬ 
ing systems, central heating or central 
air-conditioning machinery, pipes or 
ducts, elevators or escalators installed in 
the building, or other items which are 
structural components of a building or 
other permanent structure. The term 
does not include assets accessory to the 
operation of a business, such as ma¬ 
chinery, printing press, transportation 
equipment which is not a structural com- 
ponent of the building, office equipment, 
refrigerators, individual air-conditioning 
units grocery counters, furnishings of a 
jnotel, hotel, or office building, etc., even 

ough such items may be termed fix¬ 
tures under local law. 

do« n ft e - Ur 5 ties ' The term “securities’* 
ertv-- ^ “ clude “ inter ests in real prop- 
21 ” .re? 1 estate assets” as those 
Son defined in section 856 and this 

truxU r eoZ estate investment 

investmp^ e , ter ^ “Q ualmed real estate 
investment + trU! ? means a real estate 
Partin withi n the meaning of 

t aPto M which is taxable 
Went tom? P w rt as a real estate invest- 
cent ;I USt ' Por Purposes of the 75-per- 

LK) the trus?^h “ sect i°n 856(c)(5) 
eluded bv ^tK h0S f Stock has been in- 
“real estate 

investment b ®. Qualified real estate 
in which fni^t for its full taxable year 

the toutftl th M Cl0Se of each Quarter of 
s taxable year for which the 


computation is made. For example, Real 
Estate Investment Trust Z for its taxable 
year ending December 31, 1963, holds as 
“real estate assets” stock in Real Estate 
Investment Trust Y, which is also on a 
calendar year. If Trust Y is not a quali¬ 
fied real estate investment trust for its 
full taxable year ending December 31, 
1963, Trust Z may not include the stock 
of Trust Y as “real estate assets” in com¬ 
puting the T5-percent requirement as of 
the close of any quarter of its taxable 
year ending December 31, 1963. 

(g) Partnership interest. In the case 
of a real estate investment trust which 
is a partner in a partnership, as defined 
in section 7701(a)(2) and the regula¬ 
tions thereunder, the trust will be deemed 
to own its proportionate share of each 
of the assets of the partnership and will 
be deemed to be entitled to the income 
of the partnership attributable to such 
share. For purposes of section 856, the 
interest of a partner in the partnership’s 
assets shall be determined in accordance 
with his capital interest in the partner¬ 
ship. The character of the various as¬ 
sets in the hands of the partnership and 
items of gross income of the partnership 
shall retain the same character in the 
hands of the partners for all purposes of 
section 856. Thus, for example, if the 
trust owns a 30-percent capital inter¬ 
est in a partnership which owns a piece 
of rental property the trust will be 
treated as owning 30 percent of such 
property and as being entitled to 30 per¬ 
cent of the rent derived from the prop¬ 
erty by the partnership. Similarly, if 
the partnership holds any property pri¬ 
marily for sale to customers in the 
ordinary course of its trade or business, 
the trust will be treated as holding its 
proportionate share of such property 
primarily for such purpose. Also, for 
example, where a partnership sells real 
property or a trust sells its Interest in a 
partnership which owns real property, 
any gross income realized from such sale, 
to the extent that it is attributable to 
the real property, shall be deemed gross 
income from the sale or disposition of 
real property held for either the period 
that the partnership has held the real 
property or the period that the trust 
was a member of the partnership, 
whichever is the shorter. 

§ 1.856—4 Rents from real property. 

(a) In general. Subject to the limita¬ 
tions of section 856(d) and paragraph 
(b) of this section, the term “rents from 
real property” means, generally, the 
gross amounts received for the use of, 
or the right to use, real property of the 
real estate investment trust. Where an 
amount of rent is received with respect 
to property consisting of both real and 
other property, such as a furnished 
apartment building, hotel, or motel, an 
apportionment of the rent is required. 
Only that part of the rent which is at¬ 
tributable to “real property” shall be in¬ 
cluded for purposes of the gross income 
requirements in section 856(c) (2) and 
(3) and paragraph (c) of § 1.856^2. 

Oh) Amounts not includible as rent. 
Section 856(d) contains restrictions and 
limitations under which certain amounts, 
although received or accrued for the use 
of, or the right to use, real property of 


the trust, will not be includible as “rents 
from real property” for purposes of the 
gross income requirements in section 
856(c) (2) and (3) and paragraph (c) 
of § 1.856-2. Thus, section 856(d) 
specifically excludes the following: 

(1) Where amount of rent depends 
on income or profits of any person. Any 
amount received or accrued, directly or 
indirectly, with respect to any real prop¬ 
erty if the determination of such amount 
depends in whole or in part on the in¬ 
come or profits derived by any person 
from such property. However, any 
amount so accrued or received shall not 
be excluded from the term “rents from 
real property” solely by reason of being 
based on a fixed percentage or percent¬ 
ages of receipts or sales (whether or not 
receipts or sales are adjusted for re¬ 
turned merchandise, or Federal, State 
or local sales taxes). Thus, for ex¬ 
ample, “rents from real property” would 
include rents where the lease provides 
for differing percentages of receipts or 
sales from different departments or from 
separate floors of a retail store so long 
as each percentage is fixed at the time 
of entering into the lease. However, 
where a trust leases real property to a 
tenant under terms other than solely 
on a fixed sum rental Ci.e., for example, 
a percentage of the tenant’s gross re¬ 
ceipts), and the tenant subleases all or 
a part of such property under an agree¬ 
ment which provides for a rental based 
in whole or in part on the income or 
profits of the sublessee, the entire 
amount of the rent received by the trust 
from the prime tenant with respect to 
such property is disqualified as “rents 
from real property”. Where in accord¬ 
ance with the terms of an agreement an 
amount received or accrued as rent for 
the taxable year includes both a fixed 
rental and a percentage of the lessee’s 
income or profits in excess of a specific 
amount (usually determined before de¬ 
ducting the fixed rental and sometimes 
called “overage rents”), neither the fixed 
rental nor the additional amount will 
qualify as “rents from real property.” 
However, where the amount received or 
accrued for the taxable year under such 
an agreement includes only the fixed 
rental, the determination of which does 
not depend in whole or in part on the 
income or profits derived by the lessee, 
such amount may qualify as “rents from 
real property.” In any event, an amount 
will not qualify as “rents from real 
property” if, considering the lease and 
all the surrounding circumstances, the 
arrangement does not conform with nor¬ 
mal business practices but is in reality 
used as a means of basing the rent on 
income or profits. 

(2) Ownership of person from whom 
trust receives rent. Any amount re¬ 
ceived or accrued, directly or indirectly, 
from any person in which the real estate 
investment trust owns at any time during 
its taxable year the specified percentage 
or number of shares of stock (or interest 
in the assets or net profits) of such per¬ 
son. Any amount received from such 
person will not qualify as “rents from 
real property” if such person is a cor¬ 
poration and the trust owns 10 percent 
or more of the total combined voting 
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power of all classes of its stock entitled 
to vote or 10 percent or more of the total 
number of shares of all classes of its out¬ 
standing stock, or if such person is not 
a corporation and the trust owns a 10- 
percent>-or-more interest in its assets or 
net profits. For example, a trust leases 
an office building to a tenant for which it 
receives rent of $100,000 for the taxable 
year 1962. The lessee of the building 
subleases space to various subtenants for 
which it receives gross rent of $500,000 
for the year 1962. The trust owns 15 
percent of the total assets of an unin¬ 
corporated subtenant. The rent paid by 
this subtenant for the taxable year is 
$50,000. Therefore, $10,000 (50,000/ 

500,000 X$ 100,000) of the rent paid to the 
trust does not qualify as “rents from real 
property”. Where the real estate invest¬ 
ment trust receives, directly or indirectly, 
any amount of rent from any person in 
which it owns any proprietary interest, 
the trust shall submit, at the time it files 
its return for the taxable year (or before 
June 1, 1962, whichever is later), a 
schedule setting forth— 

(i) The name and address of such 
person and the amount received as rent 
from such person; and 

(ii) If such person is a corporation, 
the highest percentage of the total com¬ 
bined voting power of all classes of its 
stock entitled to vote, and the highest 
percentage of the total number of shares 
of all classes of its outstanding stock, 
owned by the trust at any time during 
the trust’s taxable year; or 

(iii) If such person is not a corpora¬ 
tion, the highest percentage of the 
trust’s interest in the assets or net profits 
of such person, owned by the trust at 
any time during its taxable year. 

(3) Trust furnishing services or man¬ 
aging property through an independent 
contractor —(i) In general —(a) General 
rule. Any amount received or accrued, 
directly or indirectly, with respect to any 
real property if the real estate in¬ 
vestment trust furnishes or renders serv¬ 
ices to the tenants of such property or 
manages or operates such property other 
than through an independent contractor 
from whom the trust itself does not de¬ 
rive or receive any income. Thus, for 
example, the trust may not receive any 
dividends from the independent con¬ 
tractor. 

(b) Customary services for which no 
separate charge is made. Under section 
856(d)(3), the trust (through its trus¬ 
tees or its own employees) may not di¬ 
rectly furnish or render any services to 
the tenants of its property and may not 
directly manage or operate the property. 
However, for purposes of part II, sub¬ 
chapter M, chapter 1 of the Code, an 
amount will not be disqualified as “rent” 
if services, such as are usually or cus¬ 
tomarily furnished or rendered in con¬ 
nection with the mere rental of real 
property, are furnished or rendered to 
tenants of the property through an inde¬ 
pendent contractor. The independent 
contractor must not, however, be an em¬ 
ployee of the trust (i.e., the manner in 
which he carries out his duties as inde¬ 
pendent contractor must not be subject 
to the control of the trust). The sup¬ 
plying of water, heat, and light; the 


cleaning of windows, public entrances, 
exits, and lobbies; the collection of trash; 
and the furnishing of elevator service, 
telephone answering service, unattended 
parking lots, and watchman or guard 
services are examples of services which 
may or may not (depending upon the 
circumstances) be customary or inci¬ 
dental to the mere rental of multiple- 
occupancy real estate. Although the cost 
of such incidental services may be borne 
by the trust, the services must, neverthe¬ 
less, be furnished or rendered through an 
independent contractor. Furthermore, 
the facilities through which such serv¬ 
ices are furnished must be maintained 
and operated by an independent con¬ 
tractor. For example, if a heating plant 
is located in the building, it must be 
maintained and operated by an inde¬ 
pendent contractor. Where no separate 
charge is made for such services, no 
apportionment is required to be made 
between rents from real property and 
compensation for these services. 

(c) Services for which a separate 
charge is made. Under section 856(d) 
(3), the trust may not derive or re¬ 
ceive any income from an independent 
contractor who furnishes or renders 
services to the tenants of the trust prop¬ 
erty or who manages or operates such 
property, regardless of the source from 
which such income was derived by the 
independent contractor. To the extent 
that services, other than those usually or 
customarily rendered in connection with 
the mere rental of real property, are 
rendered to the tenants of the property 
by the independent contractor, the cost 
of such services must be borne by the 
independent contractor, a separate 
charge must be made therefor, and the 
amount thereof must be received and 
retained by the independent contractor; 
no amount attributable to such services 
shall be included in the gross income of 
the trust. In any event, the independent 
contractor must be adequately compen¬ 
sated for such services. Also, if a sep¬ 
arate charge is made for the customary 
services described in (b) of this sub¬ 
division, such charge must be made, and 
the amount thereof must be received and 
retained, by the independent contractor 
rather than by the real estate investment 
trust. The furnishing of hotel, maid, 
boarding house, motel, attended parking 
lot, warehouse, or storage services are 
examples of services which are not 
usually or customarily furnished or 
rendered in connection with the mere 
rental of real estate, and the trust must 
not receive any income which is attri¬ 
butable to the furnishing or rendering of 
such services to tenants of the trust 
property. Furthermore, where electric 
current is purchased and then sold to 
the tenants at a price in excess of the 
purchase price (for example, sub¬ 
metered), such purchase and sale must 
be made by the independent contractor 
and no income therefrom may inure, 
directly or indirectly, to the trust. 

(b) Trustee functions. The require¬ 
ment that the trust not receive any in¬ 
come from an independent contractor 
requires that the relationship between 
the two be an arm’s-length relationship. 
In furtherance of this objective, the 


term “independent contractor” is specifi¬ 
cally defined in subdivision (ii) 0 f this 
subparagraph. The independent con¬ 
tractor must be adequately compen¬ 
sated for any services which are per¬ 
formed for the trust. Compensation to 
an independent contractor determined by 
reference to an unadjusted percentage 
of gross rents will generally be considered 
to be adequate where such percentage 
is reasonable taking into account the 
going rate of compensation for manag¬ 
ing similar property in the same locality, 
the services rendered, and other relevant 
factors. The trustees of the real estate 
investment trust are not required to 
delegate or contract out their fiduciary 
duty to manage the trust itself, as dis¬ 
tinguished from rendering or furnish¬ 
ing services to the tenants of its property 
or managing or operating the property. 
Thus, the trustees may do all those things 
necessary, in their fiduciary capacities, 
to manage and conduct the affairs of the 
trust itself. For example, the trustees 
may establish rental terms, choose ten¬ 
ants, enter into and renew leases, and 
deal with taxes, interest, and insurance, 
relating to the trust’s property. The 
trustees may also make capital expendi¬ 
tures with respect to the trust’s property 
(as defined in section 263) and may make 
decisions as to repairs of the trust’s prop¬ 
erty (of the type which would be deducti¬ 
ble under section 162), the cost of which 
may be borne by the trust. 

(ii) Independent contractor defined. 
The term “independent contractor” 
means— 

(a) A person who does not own, di¬ 
rectly or indirectly, at any time during 
the trust’s taxable year more than 35 
percent of the shares in the real estate 
investment trust, or 

(b) A person— 

( 1 ) If a corporation, not more than 
35 percent of the total combined voting 
power of whose stock (or 35 percent of 
the total shares of all classes of whose 
stock), or 

(2) If not a corporation, not more 
than 35 percent of the interest in whose 
assets or net profits 

is owned, directly or indirectly, at any 
time during the trust’s taxable year by 
one or more persons owning at any time 
during such taxable year 35 percent or 
more of the shares in the trust. 

(iii) Information required. The real 
estate investment trust shall submit witn 
its return for the taxable year (or before | 
June 1, 1962, whichever is later) a state¬ 
ment setting forth the name and addies 
of each independent contractor: ana 

(a) The highest percentage of tne ■ 
outstanding shares in the trust ow | 
at any time during its taxable yea 
such independent contractor and by 
person owning at any time during 
taxable year any shares of stock or i 

est in the independent contracts. 

(b) If the independent contractor 
a corporation such statement sha 
forth the highest percentage of theit 
combined voting power of lts 

the highest percentage of the total 
ber of shares of all classes of ble 

owned at any time during i ^ 

year by any person owning 
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the trust at any time during such tax¬ 
able year. 

(c) If the independent contractor is 
not a corporation such statement shall 
set forth the highest percentage of any 
interest in its assets or net profits owned 
at any time during its taxable year by 
any person owning shares in the trust 
at any time during such taxable year. 

(4) Attribution rules. Paragraphs 
(2) and (3) of section 856(d) relate to 
direct or indirect ownership of stock, 
assets, or net profits by the persons de¬ 
scribed therein. For purposes of deter¬ 
mining such direct or indirect owner¬ 
ship, the rules prescribed by section 318 
(a) (for determining the ownership of 
stock) shall apply except that “10 per¬ 
cent” shall be substituted for “50 per¬ 
cent” in subparagraph (C) of section 
318(a) (2). 


§1.857 Statutory provisions; taxation 
of real estate investment trusts and 
their beneficiaries* 


Sec. 857. Taxation of real estate invest- 
merit trusts and their beneficiaries —(a) 
Requirements applicable to real estate in¬ 
vestment trusts. Tlie provisions of this part 
(other than subsection (d) of this section) 
shall not apply to a real estate investment 
trust for a taxable year unless— 

(1) The deduction for dividends paid dur¬ 
ing the taxable year (as defined in section 
561, but without regard to capital gains divi¬ 
dends) equals or exceeds 90 percent of its 
real estate investment trust taxable income 
for the taxable year (determined without re¬ 
gard to subsection (b) (2) (C)), and 

(2) The real estate investment trust com¬ 
plies for such year with regulations pre¬ 
scribed by the Secretary or his delegate for 
the purpose of ascertaining the actual owner¬ 
ship of the outstanding shares, or certificates 
of beneficial interest, of such trust. 

(b) Method of taxation of real estate in¬ 
vestment trusts and holders of shares or 
certificates of beneficial interest —(1) Impo¬ 
sition of normal tax and surtax on real estate 
investment trusts. There is hereby imposed 
for each taxable year on the real estate in¬ 
vestment trust taxable income of every real 
estate investment trust a normal tax and 
Burtax computed as provided in section 11, 
as though the real estate investment trust 
taxable income were the taxable income re¬ 
erred to in section 11. For purposes of 
computing the normal tax under section 11, 
the taxable income and the dividends paid 
^ c ! ;ion of suc h real estate investment 

ust for the taxable year (computed without 
tSrv? ca P ital gains dividends) shall be 
reduced by the deduction provided by section 
tere t f elating to Partially tax-exempt in- 


ivr Real estate investment trust taxa 
•£T e \* 0r P ur P°ses of this part, the te 
rnml. estate inves tment trust taxable 
et;j . . 4 mea ns the taxable income of the i 
/ A \ ^vestment trust, adjusted as follow 
anv Lf +*K ere sila11 be excluded the excess 
thJ’iw^u net lon g“ te rm capital gain o 
i^ hort ~ term eapftal loss, 
vided 6 d f ductions for corporations p 
, V ™. <•“«* section 248) 
lattM (sectlon 241 and following, 

celled * he , dedu ction for dividends 
c?'^ C -L ShaI1 not be allowed, 
defined in 6 deductlon for dividends paid 
shaU h ™ Ctl ° n 561) shall be allowed, 1 
gains divlS ed Wlth ° Ut regard tD capi 

Witt™ 6 lncome sha11 be com P u 
computation of ? 443(b > < rela tin E 

counting period ) taX 0n Change of annual 

tided in'seoH 6 *' 0 Pcrating loss deduction p 

(3) OaSw®" DOt be aU ° Wed - 


(A) Imposition of tax. There is hereby 
imposed for each taxable year in the case of 
every real estate investment trust a tax of 
25 percent of the excess, if any, of the net 
long-term capital gain over the sum of— 

(i) The net short-term capital loss; and 

(ii) The deduction for dividends paid (as 
defined in section 561) determined with ref¬ 
erence to capital gains dividends only. 

(B) Treatment of capital gain dividends 
by shareholders. A capital gain dividend 
shall be treated by the shareholders or hold¬ 
ers of beneficial interests as a gain from the 
sale or exchange of a capital asset held for 
more than 6 months. 

(C) Definition of capital gain dividend. 
For purposes of this part, a capital gain divi¬ 
dend is any dividend, or part thereof, which 
is designated by the real estate investment 
trust as a capital gain dividend in a written 
notice mailed to its shareholders or holders 
of beneficial interests at any time before the 
expiration of 30 days after the close of its 
taxable year. If the aggregate amount so 
designated with respect to a taxable year of 
the trust (including capital gain dividends 
paid after the close of the taxable year de¬ 
scribed in section 858) is greater than the 
excess of the net long-term capital gain over 
the net short-term capital loss of the taxable 
year, the portion of each distribution which 
shall be a capital gain dividend shall be only 
that proportion of the amount so designated 
which suoh excess of the net long-term capi¬ 
tal gain over the net short-term capital loss 
bears to the aggregate amount so designated. 

(4) Loss on sale or exchange of stock held 
less than 31 days. If— 

(A) Under subparagraph (B) .of paragraph 
(3) a shareholder of, or a holder of a bene¬ 
ficial interest in, a real estate investment 
trust is required, with respect to any share 
or beneficial interest, to treat any amount as 
a long-term capital gain, and 

(B) Such share or interest is held by the 
taxpayer for less than 31 days, 

then any loss on the sale or exchange of such 
share or interest shall, to the extent of the 
amount described in subparagraph (A) of 
this paragraph, be treated ad loss from the 
sale or exchange of a capital asset held for 
more than 6 months. For purposes of this 
paragraph, the rules of section 246(c) (3) 
shall apply in determining whether any share 
of stock or beneficial interest has been held 
for less than 31 days; except that “30 days” 
shall be substituted for the number of days 
specified in subparagraph (B) of section 
246(c)(3). 

(c) Restrictions applicable to dividends 
received from real estate investment trusts. 
For purposes of section 34(a) (relating to 
credit for dividends received by individuals), 
section 116 (relating to an exclusion for divi¬ 
dends received by individuals), and section 
243 (relating to deductions for dividends re¬ 
ceived by corporations), a dividend received 
from a real estate investment trust which 
meets the requirements of this part shall not 
be considered as a dividend. 

(d) Earnings and profits. The earnings 
and profits of a real estate investment trust 
for any taxable year (but not its accumulated 
earnings and profits) shall not be reduced 
by any amount which is not allowable as a 
deduction in computing its taxable income 
for such taxable year. For purposes of this 
subsection, the term “real estate investment 
trust” includes a domestic unincorporated 
trust or association which is a real estate 
investment trust determined without regard 
to the requirements of subsection (a). 

[Sec. 857 as added by sec. 10(a), Act of Sept. 
14, 1960 (Pub. Law 86-779, 74 Stat. 1006)] 

§ 1.857—1 Taxation of real estate invest¬ 
ment trusts. 

(a) Requirements applicable thereto. 
Section 857(a) denies the application of 
the provisions of part II, subchapter M, 


chapter 1 of the Code (other than section 
857(d), relating to earnings and profits) 
to a real estate investment trust for a 
taxable year unless— 

(1) The deduction for dividends paid 
for such taxable year as defined in sec¬ 
tion 561 (computed without regard to 
capital gains dividends) is equal to at 
least 90 percent of its real estate invest¬ 
ment trust taxable income for such tax¬ 
able year (determined without regard to 
the provisions of section 857(b)(2)(C) 
and paragraph (c) of § 1.857-3); and 

(2) The trust complies for such tax¬ 
able year with the provisions of § 1.857-6 
(relating to records required to be main¬ 
tained by a real estate investment trust). 

See section 858 and § 1.858-1, relating to 
dividends paid after the close of the tax¬ 
able year. 

(b) Failure to qualify. If a real es¬ 
tate investment trust does not meet the 
requirements of section 857(a) and para¬ 
graph (a) of this section for the taxable 
year, it will, even though it may other¬ 
wise be classified as a real estate invest¬ 
ment trust, be taxed in such year as 
an ordinary corporation and not as a 
real estate investment trust. In such 
case, none of the provisions of part II 
of subchapter M (other than section 
857(d)) will be applicable to it. For the 
rules relating to the applicability of sec¬ 
tion 857(d), see § 1.857-5. 

§ 1.857—2 Method of taxation of real 
estate investment trusts. 

(a) Imposition of normal tax and sur¬ 
tax. Section 857(b)(1) imposes a nor¬ 
mal tax and surtax, computed at the 
rates and in the manner prescribed in 
section 11, on the “real estate invest¬ 
ment trust taxable income”, as defined 
in section 857(b)(2) and § 1.857-3, for 
each taxable year of a real estate invest¬ 
ment trust. The tax is imposed as if 
the real estate investment trust taxable 
income were the taxable income referred 
to in section 11. In computing the nor¬ 
mal tax under section 11, the real estate 
investment trust taxable income and the 
dividends paid deduction (computed 
without regard to capital gains divi¬ 
dends) shall both be reduced by the 
deduction for partially tax-exempt in¬ 
terest provided by section 242. 

(b) Taxation of capital gains. Sec¬ 
tion 857(b)(3)(A) imposes a tax of 25 
percent for each taxable year on the 
excess, if any, of the net long-term cap¬ 
ital gain of a qualified real estate invest¬ 
ment trust over the sum of its net 
short-term capital loss and its deduc¬ 
tion for dividends paid (as defined in 
section 561) determined with reference 
to capital gains dividends only. For the 
definition of capital gains dividend paid 
by a real estate investment trust, see 
section 857(b) (3) (C) and paragraph (e) 
of § 1.857-4. See section 858 and 
§ 1.858-1 for rules relating to dividends 
paid after the close of the taxable year. 

§ 1.857—3 Real estate investment trust 
taxable income. 

Section 857(b) (2) requires certain ad¬ 
justments to be made to convert taxable 
income of the real estate investment 
trust to “real estate investment trust 
taxable income” as follows: 
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(a) The excess, if any, of the net 
long-term capital gain over the net 
short-term capital loss shall be 
excluded; 

(b) The special deductions provided in 
part VIII, subchapter B, chapter 1 of the 
Code (except the deduction under sec¬ 
tion 248), shall not be allowed. Those 
not allowed are the deduction for par¬ 
tially tax-exempt interest provided by 
section 242, the deductions for dividends 
received provided by sections 243, 244, 
and 245, and the deduction for certain 
dividends paid provided by section 247. 
However, the deduction provided by sec¬ 
tion 248 (relating to organizational ex¬ 
penditures), otherwise allowable in com¬ 
puting taxable income, shall likewise be 
allowed in computing “real estate invest¬ 
ment trust taxable income”. See sec¬ 
tion 857(b)(1) and paragraph (a) of 
§ 1.857-2 for treatment of the deduction 
for partially tax-exempt interest (pro¬ 
vided by section 242) for purposes of 
computing the normal tax under sec¬ 
tion 11 ; 

(c) The deduction for dividends paid 
(as defined in section 561) shall be al¬ 
lowed, but shall be computed without 
regard to capital gains dividends (as de¬ 
fined in section 857(b) (3) (C) and para¬ 
graph (e) of § 1.857-4); 

(d) The taxable income shall be com¬ 
puted without regard to section 443(b). 
Thus, the taxable income for a period of 
less than 12 months shall not be placed 
on an annual basis even though such 
short taxable year results from a change 
of accounting period; and 

(e) The net operating loss deduction 
provided in section 172 shall not be 
allowed. 

§ 1.857—4 Method of taxation of share¬ 
holders of real estate investment 
trusts. 

(a) Ordinary income . Except as 
otherwise provided in paragraph (b) of 
this section (relating to capital gains), 
a shareholder receiving dividends from 
a real estate investment trust shall in¬ 
clude such dividends in gross income for 
the taxable year in which they are re¬ 
ceived. See section 858(b) and para¬ 
graph (c) of § 1.858-1 for treatment by 
shareholders of dividends paid by a real 
estate investment trust after the close of 
its taxable year in the case of an elec¬ 
tion under section 858(a). 

(b) Capital gains. Under section 857 
(b) (3) (B), shareholders of a real estate 
investment trust who receive capital 
gains dividends (as defined in paragraph 
(e) of this section), in respect of the 
capital gains of an investment trust for 
a taxable year for which it is taxable 
under part II of subchapter M as a real 
estate investment trust, shall treat such 
capital gains dividends as gains from 
the sale or exchange of capital assets 
held for more than six months and 
realized in the taxable year of the share¬ 
holder in which the dividend was 
received. 

(c) Special treatment of loss on the 
sale or exchange of real estate invest¬ 
ment trust stock held less than 31 
days —(1) in general. Under section 
857(b)(4), if any person with respect 
to a share of real estate investment trust 
stock held for a period of less than 31 


days, is required by section 857 (b) (3) (B) 
to include in gross income as a gain from 
the sale or exchange of a capital asset 
held for more than six months the 
amount of a capital gains dividend, then 
such person shall, to the extent of such 
amount, treat any loss on the sale or 
exchange of such share as a loss from 
the sale or exchange of a capital asset 
held for more than six months. 

(2) Determination of holding period. 
The rules contained in section 246(c) (3) 
(relating to the determination of holding 
periods for purposes of the deduction 
for dividends received) shall be applied 
in determining whether, for purposes of 
section 857(b) (4) (B) and this para¬ 
graph, a share of real estate investment 
trust stock has been held for a period 
of less than 31 days. In applying those 
rules, however, “30 days” shall be sub¬ 
stituted for the number of days speci¬ 
fied in subparagraph (B) of such section. 

(3) Illustration. The application of 
section 857(b)(4) and this paragraph 
may be illustrated by the following 
example: 

Example. On December 15, 1961, A pur¬ 
chased a share of stock in the S Real Estate 
Investment Trust for $20. The S trust de¬ 
clared a capital gains dividend of $2 per 
share to shareholders of record on December 
31, 1961. A, therefore, received a capital 
gain dividend of $2 which, pursuant to sec¬ 
tion 857(b)(3)(B), he must treat as a gain 
from the sale or exchange of a capital asset 
held for more than six months. On January 
5, 1962, A sold his share of stock in the S 
trust for $17.50, which sale resulted in a loss 
of $2.50. Under section 857(b)(4) and this 
paragraph, A must treat $2 of such loss (an 
amount equal to the capital gain dividend 
received with respect to such share of stock) 
as a loss from the sale or exchange of a 
capital asset held for more than six months. 

(d) Dividend received credit, exclu¬ 
sion, and deduction not allowed. Any 
dividend received from a real estate in¬ 
vestment trust which, for the taxable 
year to which the dividend relates, is a 
qualified real estate investment trust, 
shall not be eligible for the dividend re¬ 
ceived credit under section 34(a), the 
dividend received exclusion under sec¬ 
tion 116, or the dividend received de¬ 
duction under section 243. 

(e) Definition of capital gain divi¬ 
dend. A capital gain dividend, as de¬ 
fined in section 857(b)(3)(C), is any 
dividend or part thereof which is desig¬ 
nated by a real estate investment trust 
as a capital gain dividend in a written 
notice mailed to its shareholders not later 
than 30 days after the close of its tax¬ 
able year. If the aggregate amount so 
designated with respect to the taxable 
year (including capital gain dividends 
paid after the close of the taxable year 
pursuant to an election under section 
858) is greater than the excess of the net 
long-term capital gain over the net 
short-term capital loss of the taxable 
year, the portion of each distribution 
which shall be a capital gain dividend 
shall be only that proportion of the 
amount so designated which such excess 
of the net long-term capital gain over 
the net short-term capital loss bears to 
the aggregate of the amount so desig¬ 
nated. For example, a real estate in¬ 
vestment trust making its return on the 


calendar year basis advised its share¬ 
holders by written notice mailed Decem¬ 
ber 30, 1961, that of a distribution of 
$500,000 made December 15 , 1951 
$ 200,000 constituted a capital gain divi¬ 
dend, amounting to $2 per share. It was 
later discovered that an error had been 
made in determining the excess of the 
net long-term capital gain over the net 
short-term capital loss of the taxable 
year and that such excess was $ 100,000 
instead of $200,000. In such case, each 
shareholder would have received a capi¬ 
tal gain dividend of $1 per share instead 
of $2 per share. 

§ 1.857—5 Earnings and profits of a real 
estate investment trust. 

(a) Any real estate investment trust, 
whether or not such trust meets the re¬ 
quirements of section 857(a) and para¬ 
graph (a) of § 1.857-1 for any taxable 
year beginning after December 31,1960, 
shall apply paragraph (b) of this sec¬ 
tion in computing its earnings and 
profits for such taxable year. 

(b) In the determination of the earn¬ 
ings and profits of a real estate invest¬ 
ment trust, section 857(d) provides that 
such earnings and profits for any taxable 
year (but not the accumulated earnings 
and profits) shall not be reduced by any 
amount which is not allowable as a de¬ 
duction in computing its taxable income 
for the taxable year. Thus, if a trust 
would have had earnings and profits of 
$500,000 for the taxable year except for 
the fact that it had a net capital loss 
of $ 100 , 000 , which amount was not de¬ 
ductible in determining its taxable in¬ 
come, its earnings and profits for that 
year if it is a real estate investment 
trust would be $500,000. If the real 
estate investment trust had no accumu¬ 
lated earnings and profits at the begin¬ 
ning of the taxable year, in determining 
its accumulated earnings and profits as 
of the beginning of the following taxable 
year, the earnings and profits for the 
taxable year to be considered in such 
computation would amount to $400,000 
assuming that there had been no dis¬ 
tribution from such earnings and profits. 
If distributions had been made in the 
taxable year in the amount of the earn¬ 
ings and profits then available for dis¬ 
tribution, $500,000, the trust would have 
as of the beginning of the following tax¬ 
able year neither accumulated earnings 
and profits nor a deficit in accumulatea 
earnings and profits, and would begin 
such year with its paid-in capital in ¬ 
duced by $ 100 , 000 , an amount equal w 
the excess of the $500,000 distributed j 
over the $400,000 accumulated earnings 
and profits which would otherwise have 
been carried into the following taxame 
year. 

§ 1.857-6 Records to be kept by a rea 
estate investment trust. ( 

(a) In general. Under ? 5 ^ 

(a) ( 2 ) a real estate investment trusi 
required to keep such records as willd 
close the actual ownership o 

standing stock . Thus every real esw 

investment trust shall maintain 
internal revenue district in winch ‘ 
required to file its income tax 
permanent records showing the jts 
tion relative to the actual owners o 
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stock contained in the written statements 
required by this section to be demanded 
from its shareholders. Such records 
shall be kept at all times available for 
inspection by any internal revenue of¬ 
ficer or employee, and shall be retained 
so long as the contents thereof may be¬ 
come material in the administration of 
any internal revenue law. 

(b) Actual owner of stock. The 
actual owner of stock of a real Estate 
investment trust is the person who is 
required to include in gross income in 
his return the dividends received on the 
stock. Generally, such person is the 
shareholder of record of the real estate 
investment trust. However, where the 
shareholder of record is not the actual 
owner of the stock, the stockholding rec¬ 
ord of the real estate investment trust 
may not disclose the actual ownership 
of such stock. Accordingly, the real 
estate investment trust shall demand 
written statements from shareholders 
of record disclosing the actual owners of 
stock as required in paragraph (d) of 
this section. 

(c) Stock ownership for personal hold¬ 
ing company determination . For the 
purpose of determining under section 
856(a)(6) whether a trust, claiming to 
be a real estate investment trust, is a 
personal holding company, the perma¬ 
nent records of the trust shall show the 
maximum number of shares of the trust 
(including the number and face value 
of securities convertible into stock of the 
trust) to be considered as actually or 
constructively owned by each of the 
actual owners of any of its stock at any 
time during the last half of the trust’s 
taxable year, as provided in section 544. 

(d) Statements to he demanded from 
shareholders. The information required 
by paragraphs (b) and (c) of this sec¬ 
tion shall be set forth in written state¬ 
ments which shall be demanded from 
shareholders of record as follows: 

9 ft ( nn In the case of a trust having 
<5,000 or more shareholders of record of 
its stock on any dividend record date, 
rom each record holder of 5 percent or 
more of its stock; or 

thin 0 nnl he case of a trust having less 
2l00 J and more than 200 share- 

div,vtnH 0f rec ? rd of its stock on any 

hoVdlr nf r i eCord date ’ from each record 
fitter of 1 percent or more of its stock; 

or <3 w In I* 16 case of a trust having 200 
stock t share i 10lders of record of its 
eMh r P cn U y v, d , 1Vidend reCOrd date - from 

each recorti holder of one-half of 1 per¬ 
cent or more of its stock. 

written f t m ? nds ior statements. The 
record from shar eholders of 

estate be demand ed by the real 

with Darair 68 * 11 !. 611 * *" rus t in accordance 
to 30 davs^ft 1 * 0f this section with- 

tate investment ? ose of the real es ' 

tcfore i9fi9 St t ta v, Xable year (or 

Whpn 1962 » whichever is later). 

statements 11 thA d + ma ? d for such writ ten 
suchXipb^l trU , St . sha11 inform ea ch 

at the time £ is duty to submit 

turn (or before C ? hls income tax re- 
is later) the If * Uly 1# 1962 ’ whichever 

Auwmt ? 11 are re - 

to comply with 7-7 u f . he fails or refuses 
P. With such demand. A list of 


the persons failing or refusing to comply 
in whole or in part with the trust’s de¬ 
mand for statements under this section 
shall be maintained as a part of the 
trust’s records required by this section. 
A trust which fails to keep such records 
to show, to the extent required by this 
section, the actual ownership of its out¬ 
standing stock shall be taxable as an 
ordinary corporation and not as a real 
estate investment trust. 

§ 1.857—7 Information required in re¬ 
turns of shareholders. 

(a) In general. Any person who fails 
or refuses to submit to a real estate 
investment trust the written statements 
required under § 1.857-6 to be demanded 
by such trust from its shareholders of 
record shall submit at the time he files 
his income tax return for his taxable year 
which ends with, or includes, the last 
day of the trust’s taxable year (or before 
July 1, 1962, whichever is later) a state¬ 
ment setting forth the information re¬ 
quired by this section. 

(b) Information required — ( 1 ) Share¬ 
holder of record not actual owner. In 
the case of any person holding shares 
of stock in any trust claiming to be a 
real estate investment trust who is not 
the actual owner of such stock, the name 
and address of each actual owner, the 
number of shares owned by each actual 
owner at any time during such person’s 
taxable year, and the amount of divi¬ 
dends belonging to each actual owner. 
The requirements of this subparagraph 
will be met if the person holding such 
shares submits a copy of Form 1087, 
pursuant to paragraph (c) ( 1 ) of 
§ 1.6042-1, setting forth such informa¬ 
tion. 

(2) Actual owner of shares. In the 
case of an actual owner of shares of stock 
in any trust claiming to be a real estate 
investment trust— 

(i) The name and address of each 
such trust, the number of shares actu¬ 
ally owned by him at any and all times 
during his taxable year, and the amount 
of dividends from each such trust re¬ 
ceived during his taxable year; 

(ii) If shares of any such trust were 
acquired or disposed of during such per¬ 
son’s taxable year, the name and address 
of the trust, the number of shares ac¬ 
quired or disposed of, the dates of ac¬ 
quisition or disposition, and the names 
and addresses of the persons from whom 
such shares were acquired or to whom 
they were transferred; 

(iii) If any shares of stock (including 
securities convertible into stock) of any 
such trust are also owned by any member 
of such person’s family (as defined in 
section 544(a)(2)), or by any of his 
partners, the name and address of the 
trust, the names and addresses of such 
members of his family and his partners, 
and the number of shares owned by each 
such member of his family or partner 
at any and all times during such person’s 
taxable year; and 

(iv) The names and addresses of any 
corporation, partnership, association, or 
trust, in which such person had a bene¬ 
ficial interest of 10 percent or more at 
any time during his taxable year. 


§ 1.857—8 Information returns. 

Nothing in §§ 1.857-6 and 1.857-7 
shall be construed to relieve a real estate 
investment trust or its shareholders 
from the duty of filing information re¬ 
turns required by regulations prescribed 
under the provisions of subchapter A, 
chapter 61 of the Code. 

§ 1.858 Statutory provisions; dividends 
paid by real estate investment trust 
after close of taxable year. 

Sec. 858. Dividends paid by real estate 
investment trust after close of taxable 
year —(a) General rule. For purposes of 
this part, if a real estate investment trust— 

(1) Declares a dividend before the time 
prescribed by law for the filing of its return 
for a taxable year (including the period 
of any extension of time granted for filing 
such return), and 

(2) Distributes the amount of such di¬ 

vidend to shareholders or holders of bene¬ 
ficial interests in the 12-month period 
following the close of such taxable year 
and not later than the date of the first 
regular dividend payment made after such 
declaration, f 

the amount so declared and distributed 
shall, to the extent the trust elects in such 
return in accordance with regulations pre¬ 
scribed by the Secretary or his delegate, be 
considered as having been paid during such 
taxable year, except as provided in subsec¬ 
tions (b) and (c). 

(b) Receipt by shareholder. Amounts to 
which subsection (a) applies shall be treated 
as received by the shareholder or holder 
of a beneficial Interest in the taxable year 
in which the distribution is made. 

(c) Notice to shareholders. In the case 
of amounts to which subsection (a) applies, 
any notice to shareholders or holders of 
beneficial interests required under this part 
with respect to such amounts shall be made 
not later than 30 days after the close of 
the taxable year in which the distribution 
is made. 

[Sec. 858 as added by sec. 10(a), Act of Sept. 
14, 1960 (Pub. Law 86-779, 74 Stat. 1008)] 

§ 1.858—1 Dividends paid by real estate 
investment trust after close of tax¬ 
able year. 

(a) General rule. In— 

(1) Determining under section 857(a) 
and paragraph (a) of § 1.857-1 whether 
the deduction for dividends paid during 
the taxable year (without regard to capi¬ 
tal gains dividends) by a real estate 
investment trust equals or exceeds 90 
percent of its real estate investment 
trust taxable income (determined with¬ 
out regard to the provisions of section 
857(b)(2)(C)), 

(2) Computing its real estate invest¬ 
ment trust taxable income (under sec¬ 
tion 857(b) (2) and § 1.857-3), and 

(3) Determining the amount of capi¬ 
tal ghins dividends (as defined in sec¬ 
tion 857(b)(3) and paragraph (e) of 
§ 1.857-4) paid during the taxable year, 

any dividend (or portion thereof) de¬ 
clared by the real estate investment trust 
either before or after the close of the 
taxable year but in any event before 
the time prescribed by law for the filing 
of its return for the taxable year (in¬ 
cluding the period of any extension of 
time granted for filing such return) 
shall, to the extent the trust so elects 
in such return, be treated as having 
been paid during such taxable year. 
This rule is applicable only if the entire 
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amount of such dividend is actually dis¬ 
tributed to the shareholders in the 12- 
month period following the close of such 
taxable year and not later than the 
date of the first regular dividend pay¬ 
ment made after such declaration. 

(b) Election —(1) Method of making 
election. The election must be made in 
the return filed by the trust for the tax¬ 
able year. The election shall be made 
by the real estate investment trust by 
treating the dividend (or portion 
thereof) to which such election applies 
as a dividend paid during the taxable 
year of the trust in computing its real 
estate investment trust taxable income, 
or if the dividend (or portion thereof) 
to which such election applies is to be 
designated by the trust as a capital 
gains dividend, in computing the amount 
of capital gains dividends paid during 
such taxable year. The election pro¬ 
vided in section 858(a) may be made 
only to the extent that the earnings and 
profits of the taxable year (computed 
with the application of section 857(d) 
and § 1.857-5) exceed the total amount 
of distributions out of such earnings and 
profits actually made during the taxable 
year (not including distributions with 
respect to which an election has been 
made for a prior year under section 
858(a)). The dividend or portion 
thereof, with respect to which the real 
estate investment trust has made a 
valid election under section 858(a), shall 
be considered as paid out of the earn¬ 
ings and profits of the taxable year for 
which such election is made, and not out 
of the earnings and profits of the taxable 
year in which the distribution is actually 
made. 

(2) Irrevocability of the election. 
After the expiration of the time for fil¬ 
ing the return for the taxable year for 
which an election is made under sec¬ 
tion 858(a). such election shall be ir¬ 
revocable with respect to the dividend 
or portion thereof to which it applies. 

(c) Receipt by shareholders. Under 
section 858(b), the dividend or portion 
thereof, with respect to which a valid 
election has been made, will be includible 
in the gross income of the shareholders 
of the real estate investment trust for 
the taxable year in which the dividend 
is received by them. 

(d) Illustrations. The application of 
paragraphs (a), (b), and (c) of this 
section may be illustrated by the follow¬ 
ing examples: 

. Example (1). The X Trust, a real estate 
investment trust, had taxable income (and 
earnings and profits) for the calendar year 
1961 of $100,000. During that year the trust 
distributed to shareholders taxable dividends 
aggregating $88,000. On March 10, 1962, the 
trust declared a dividend of $37,000 payable 
to shareholders on March 20, 1962. Such 
dividend consisted of the first regular quar¬ 
terly dividend for 1962 of $25,000 plus an 
additional $12,000 representing that part of 
the taxable income for 1961 which was not 
distributed in 1961. On March 15, 1962, the 
X Trust filed its Federal income tax return 
and elected therein to treat $12,000 of the 
total dividend of $37,000 to be paid to share¬ 
holders on March 20, 1962, as having been 
paid during the taxable year 1961. Assuming 
that the X Trust actually distributed the 
entire amount of the dividend of $37,000 
on March 20, 1962, an amount equal to 


$12,000 thereof will be treated for the pur¬ 
poses of section 857(a) as having been paid 
during the taxable year 1961. Upon distri¬ 
bution of such dividend the trust becomes 
a qualified real estate investment trust for 
the taxable year 1961. Such amount 
($12,000) will be considered by the X Trust 
as a distribution out of the earnings and 
profits for the taxable year 1961, and will 
be treated by the shareholders as a taxable 
dividend for the taxable year in which such 
distribution is received by them. However, 
assuming that the X Trust is not a qualified 
real estate investment trust for the calendar 
year 1962, nevertheless, the $12,000 portion 
of the dividend (paid on March 20, 1962) 
which the trust elected to relate to the cal¬ 
endar year 1961, will not qualify as a divi¬ 
dend for purposes of section 34, 116, or 243. 

Example (2). The Y Trust, a real estate 
investment trust, had taxable income (and 
earnings and profits) for the calendar year 
1964 of $100,000, and for 1965 taxable income 
(and earnings and profits) of $125,000. On 
January 1, 1964, the trust had a deficit in 
its earnings and profits accumulated since 
February 28, 1913, of $115,000. During the 
year 1964 the trust distributed to share¬ 
holders taxable dividends, aggregating 
$85,000. On March 5, 1965, the trust de¬ 
clared a dividend of $65,000 payable to share¬ 
holders on March 31, 1965. On March 15, 
1965, the Y Trust filed its Federal income 
tax return in which it included $40,000 of 
the total dividend of $65,000 payable to share¬ 
holders on March 31, 19^5, as a dividend 
paid by it during the taxable year 1964. On 
March 31, 1965, the Y Trust distributed the 
entire amount of the dividend of $65,000 
declared on March 5, 1965. The election 
under section 858(a) is valid only to the 
extent of $15,000, the amount of the undis¬ 
tributed earnings and profits for 1964 
($100,000 earnings and profits less $85,000 
distributed during 1964). The remainder 
($50,000) of the $65,000 dividend paid on 
March 31, 1965, could not be the subject of 
an election, and such amount will be re¬ 
garded as a distribution by the Y Trust out 
of earnings and profits for the taxable year 
1965. Assuming that the only other distri¬ 
bution by the Y Trust during 1965 was a 
distribution of $75,000 paid as a dividend on 
October 31, 1965, the total amount of the 
distribution of $65,000 paid on March 31, 
1965, is to be treated by the shareholders as 
taxable dividends for the taxable year in 
which such dividend is received. The Y 
Trust will treat the amount of $15,000 as a 
distribution of the earnings or profits of the 
trust for the taxable year 1964, and the re¬ 
maining $50,000 as a distribution of the 
earnings or profits for the year 1965. The 
distribution of $75,000 on October 31, 1965, 
is, of course, a taxable dividend out of the 
earnings and profits for the year 1965. 

(e) Notice to shareholders. Section 
858(c) provides that, in the case of divi¬ 
dends with respect to which a real estate 
investment trust has made an election 
under section 858(a), any notice to 
shareholders required under part n, sub¬ 
chapter M, chapter 1 of the Code, with 
respect to such amounts, shall be made 
not later than 30 days after the close of 
the taxable year in which the distribution 
is made. Thus, the notice requirement 
of section 857(b)(3)(C) and paragraph 
(e) of § 1.857-4 with respect to capital 
gains dividends may be satisfied with 
respect to amounts to which section 858 
(a) and this section apply if the notice 
relating to such amounts is mailed to the 
shareholders not later than 30 days after 
the close of the taxable year in which 
the distribution is made. If the notice 
under section 858(c) relates to an elec¬ 
tion with respect to any capital gains 


dividends, such capital gains dividends 
shall be aggregated by the real estate 
investment trust with the designated 
capital gains dividends actually paid 
during the taxable year to which the elec¬ 
tion applies (not including such divi¬ 
dends with respect to which an election 
has been made for a prior year under 
section 858) for the purpose of deter¬ 
mining whether the aggregate of the 
designated capital gains dividends with 
respect to such taxable year of the trust 
is greater than the excess of the net 
long-term capital gain over the net 
short-term capital loss of the trust. See 
section 857(b) (3) (C) and paragraph (e) 
of § 1.857-4. 

Par. 2. The principal heading for the 
regulations under subchapter M, chap¬ 
ter 1 of the Code is stricken and the 
following new heading is inserted in 
lieu thereof: REGULATED INVEST¬ 
MENT COMPANIES AND REAL ES¬ 
TATE INVESTMENT TRUSTS. 


Regulated Investment Companies 

Par. 3. Paragraph (a) of § 1.851-2 is 
amended by revising the first and second 
sentences. This amended provision 
reads as follows: 

§ 1.851—2 Limitations. 


(a) Election to be a regulated invest¬ 
ment company. Under the provisions of 
section 851(b)(1), a corporation, even 
though it satisfies the other require¬ 
ments of part I, subchapter M, chapter 
1 of the Code, for the taxable year, will 
not be considered a regulated invest¬ 
ment company for such year, within the 
meaning of such part I, unless it elects 
to be a regulated investment company 
for such taxable year, or has made such 
an election for a previous taxable year 
which began after December 31, 1941. 
The election shall be made by the tax¬ 
payer by computing taxable income as 
a regulated investment company in its 
return for the first taxable year for 
which the election is applicable. No 
other method of making such election is 
permitted. An election once made is 
irrevocable for such taxable year and 
all succeeding taxable years. 

Par. 4. Section 1.851-4 is amended by 
revising the first sentence. This 
amended provision reads as follows: 


§ 1.851—4 Determination of status. 

With respect to the effect which cer¬ 
tain discrepancies between the value oi 
its various investments and the require¬ 
ments of section 851(b)(4) and para¬ 
graph (c) of § 1.851-2, or the effect that 
the elimination of such discrepancies 
will have on the status of a company as 
a regulated investment company 01 
purposes of part I, subchapter M, m a P‘ 
ter 1 of the Code, see section 851 (a). a 
company claiming to be a regulated - 
vestment company shall keep suffi 
records as to investments so as to be 
to show that it has complied with tne 
provisions of section 851 ^ li¬ 

able year. Such records shall be k P 
at all times available for inspection oy 
any internal revenue officer or e P 
and shall be retained so long as the co^ 
tents thereof may become mat f™ nal 
the administration of any i 
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Par. 5. Section 1.852 is amended by re¬ 
vising subsection (a) and by revising 
subsection (b)(3)(C) of section 852 and 
by revising the historical note. These 
amended provisions read as follows: 

§1.852 Statutory provisions; taxation 
of regulated investment companies 
and their shareholders. 

Sec. 852 Taxation of regulated investment 
companies and their shareholders —(a) Re¬ 
quirements applicable to regulated invest¬ 
ment companies. The provisions of this 
part (other than subsection (c) of this sec¬ 
tion) shall not be applicable to a regulated 
investment company for a taxable year un¬ 
less— 

(1) The deduction for dividends paid 
during the taxable year (as defined in sec¬ 
tion 561, but without regard to capital gains 
dividends) equals or exceeds 90 percent of 
its investment company taxable income for 
the taxable year (determined without regard 
to subsection (b)(2) (D)), and 

(2) The investment company complies 
for such year with regulations prescribed by 
the Secretary or his delegate for the purpose 
of ascertaining the actual ownership of its 
outstanding stock. 

(b) Method of taxation of companies and 
shareholders. * * * 

(3) Capital gains. * * * 

(C) Definition of capital gain dividend. 
For purposes of this part, a capital gain div¬ 
idend is any dividend, or part thereof, which 
is designated by the company as a capital 
gain dividend in a written notice mailed to 
its shareholders not later than 30 days after 
the close of its taxable year. If the aggregate 
amount so designated with respect to a tax¬ 
able year of the company (including capital 
gains dividends paid after the close of the 
taxable year described in section 855) is 
greater than the excess of the net long-term 
capital gain over the net short-term capital 
loss of the taxable year, the portion of each 
distribution which shall be a capital gain 
dividend shall be only that proportion of the 
amount so designated which such excess of 
the net long-term capital gain over the net 
short-term capital loss bears to the aggregate 
amount so designated. 

***** 

[Sec. 852 as amended by sec. 2, Act of July 
11,1956 (Pub. Law 700, 84th Cong., 70 Stat. 
530); secs. 39, 101, Technical Amendments 
Act 1958 (72 Stat. 1638, 1674); sec. 10(b), Act 
i°nn Sept ’ 14, 1960 ( Pub * Law 86 ~ 7 79, 74 Stat. 


Par. 6 . Section 1.852-1 is amended 
revising first sentence in subparagra 
and revising subparagraph (2) 
Paragraph (a), and the second senter 
a Paragraph (b). These amended pi 
visions read as follows: 

§ 1.852—1 Taxation of regulated invc 
went companies. 

y Requirements applicable theretc 
tho Section 852(a) den 

I „,£ P , llCa . tlon of the Provisions of p; 
(otW^ Pter M ’ chapter 1 of the Co 
eamiLt han ^ Section 852(c) . relating 
vE?f and Profits) ’ a regulated i 
for a taxable y< 
after February 28, 19 

for'LS 1 ! de lV ction for dividends ps 
tion 561 t f Xable year as defined in s< 
caStoi ( . com P u ted without regard 
lett 'ir dividends) is equal to 
Pany texahi 061 ^ ° f lts lnv estment coi 
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<ii) The company complies for such 
taxable year with the provisions of 
§ 1.852-6 (relating to records required 
to be maintained by a regulated invest¬ 
ment company). 

See section 853(b) (1) (B) and paragraph 
(a) of § 1.853-? for amounts to be added 
to the dividends paid deduction, and sec¬ 
tion 855 and § 1.855-1, relating to divi¬ 
dends paid after the close of the taxable 
year. 

(2) Special rule for taxable years of 
regulated investment companies begin¬ 
ning before March 1, 1958. The provi¬ 
sions of part I of subchapter M (includ¬ 
ing section 852(c)) are not applicable to 
a regulated investment company for a 
taxable year beginning before March 1, 
1958, unless such company meets the re¬ 
quirements of section 852(a) and sub- 
paragraph ( 1 ) (i) and (ii) of this 

paragraph. 

(b) Failure to qualify. If a regulated 
investment company does not meet the 
requirements of section 852 (a) and para¬ 
graph (a) ( 1 ) (i) 'tmd (ii) of this section 
for the taxable year, it will, even though 
it may otherwise be classified as a regu¬ 
lated investment company, be taxed in 
such year as an ordinary corporation and 
not as a regulated investment company. 
In such case, none of the provisions of 
part I of subchapter M (other than sec¬ 
tion 852(c) in the case of taxable years 
beginning after February 28, 1958) will 
be applicable to it. For the rules relating 
to the applicability of section 852(c), see 
§ 1.852-5. 

Par. 7. Paragraph (b) of § 1.852-2 is 
amended by—revising subparagraph ( 1 ) 
and subdivision (i) of subparagraph ( 2 ). 
These amended provisions read as 
follows: 

§ 1.852—2 Method of taxation of regu¬ 
lated investment companies. 
***** 

(b) Taxation of capital gains — (1) 
In general. Section 852(b) (3) (A) im¬ 
poses a tax of 25 percent for each tax¬ 
able year on the excess, if any, of the 
net long-term capital gain of a regulated 
investment company (subject to tax un¬ 
der part I, subchapter M, chapter 1 of 
the Code) over_the sum of its net short¬ 
term capital loss and its deduction for 
dividends paid (as defined in section 
561) determined with reference to capi¬ 
tal gain dividends only. For the defini¬ 
tion of capital gain dividend paid by a 
regulated investment company, see sec¬ 
tion 852(b) (3) (C) and paragraph (c) of 
§ 1.852-4. See section 855 and § 1.855-1, 
relating to dividends paid after the close 
of the taxable year. 

( 2 ) Undistributed capital gains —(i) 
In general. A regulated investment 
company (subject to tax under part I 
of subchapter M) may, for taxable years 
beginning after December 31, 1956, 

designate under section 852(b)(3)(D) 
an amount of undistributed capital gains 
to each shareholder of the company. 
For the definition of the term “undis¬ 
tributed capital gains’ , and for the treat¬ 
ment of such amounts by a shareholder, 
see paragraph (b) (2) of § 1.852-4. For 
the rules relating to the method of mak¬ 


ing such designation, the returns to be 
filed, and the payment of the tax in such 
cases, see paragraph (a) of § 1.852-9. 

Par. 8 Paragraph (b) of § 1.852-4 is 
amended by revising subparagraph (1), 
and subdivision (i) of subparagraph (2). 
These amended provisions read as 
follows: 

§ 1.852—4 Method of taxation of share¬ 
holders of regulated investment 
companies. 

***** 

(b) Capital gains — (1) In general . 
Under section 852(b) (3) (B), sharehold¬ 
ers of a regulated investment company 
who receive capital gain dividends (as 
defined in paragraph (c) of this sec¬ 
tion), in respect of the capital gains of 
an investment company for a taxable 
year for which it is taxable under part 
I, subchapter M, chapter 1 of the Code, 
as a regulated investment company, 
shall treat such capital gain dividends 
as gains from the sale or exchange of 
capital assets held for more than 6 
months and realized in the taxable year 
of the shareholder in which the dividend 
was received. 

(2) Undistributed capital gains, (i) 
A person who is a shareholder of a reg¬ 
ulated investment company at the close 
of a taxable year of such company for 
which it is taxable under part I of sub¬ 
chapter M shall include in his gross in¬ 
come as a gain from the sale or exchange 
of a capital asset held for more than 6 
months any amount of undistributed 
capital gains. The term “undistributed 
capital gains” means the amount desig¬ 
nated as undistributed capital gains in 
accordance with paragraph (a) of 
§ 1.852-9, but such amount shall not 
exceed the shareholder’s proportionate 
part of the amount subject to tax under 
section 852(b)(3)(A). Such amount 
shall be included in gross income for the 
taxable year of the shareholder in which 
falls the last day of the taxable year of 
the regulated investment company in 
respect of which the undistributed capi¬ 
tal gains were designated. For certain 
administrative provisions relating to un¬ 
distributed capital gains, see § 1.852-9. 

Par. 9. Section 1.855 is amended by— 
revising section 855(c), and adding a his¬ 
torical note. These amended and added 
provisions read as follows: 

§ 1.855 Statutory provisions; dividends 
paid by regulated investment com¬ 
pany after close of taxable year. 

Sec. 855. Dividends paid by regulated in¬ 
vestment company after close of taxable 
year. * * * 

(c) Notice to shareholders. In the case 
of amounts to which subsection (a) is ap¬ 
plicable, any notice to shareholders required 
under this part with respect to such amounts 
shall be made not later than 30 days after 
the close of the taxable year in which the 
distribution is made. 

***** 

[Sec. 855 as amended by sec. 10(b), Act of 
Sept. 14, 1960 (Pub. Law 86-779, 74 Stat. 
1009)1 

Par. 10. Section 1.11 is amended by— 
revising section 11(d)(3), and the his¬ 
torical note. These amended provisions 
read as follows: 
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§1.11 Statutory provisions; tax imposed. 

Sec. 11. Tax imposed. * * * 

(d) Exceptions. Subsection (a) shall not 
apply to a corporation subject to a tax 
imposed by— 

***** 

(3) Subchapter M (sec. 851 and following, 
relating to regulated investment companies 
and real estate investment trusts), or 
* * * * * 

[Sec. 11 as amended by sec. 2, Tax Rate 
Extension Act 1955 (69 Stat. 14); sec. 2, 
Tax Rate Extension Act 1956 (70 Stat. 66); 
sec. 2, Tax Rate Extension Act 1957 (71 Stat. 
9); sec. 2, Tax Rate Extension Act 1958 
(72 Stat. 259); sec. 2, Tax Rate Extension Act 
1959 (73 Stat. 157); sec. 201, Public Debt and 
Tax Rate Extension Act 1960 (74 Stat. 290); 
sec. 10(d), Act of Sept. 14, 1960 (Pub. Law 
86-779, 74 Stat. 1009) ] 

Par. 11. Section 1.34 is amended by— 
revising paragraphs (1) and (2) (B) and 
adding paragraph (3) in section 34(c), 
and revising the historical note. These 
amended and added provisions read as 
follows: s 

§ 1.34 Statutory provisions; dividends 
received by individuals. 

Sec. 34. Dividends received by individuals. 

* * * 

(c) No credit allowed for dividends from 
certain corporations. Subsection (a) shall 
not apply to any dividend from— 

(1) A corporation organized under the 
China Trade Act, 1922 (see sec. 941); 

(2) A corporation which, for the taxable 
year of the corporation in which the dis¬ 
tribution is made, or for the next preceding 
taxable year of the corporation, is— 

(A) A corporation exempt from tax under 
section 501 (relating to certain charitable, 
etc., organizations) or section 521 (relating 
to farmers' cooperative associations); or 

(B) A corporation to which section 931 
(relating to income from sources within pos¬ 
sessions of the United States) applies; or 

(3) A real estate investment trust which, 
for the taxable year of the trust in which 
the dividend is paid, qualifies under part II 
of subchapter M (sec. 856 and following). 

***** 
[Sec. 34 as amended by sec. 3(a), Life In¬ 
surance Company Income Tax Act 1959 (73 
Stat. 139); sec. 10(e), Act of Sept. 14, 1960 
(Pub. Law 86-779, 74 Stat. 1009) ] 


§ 1.116 Statutory provisions; partial ex¬ 
clusion of dividends received by in¬ 
dividuals. 

Sec. 116. Partial exclusion of dividends re¬ 
ceived by individuals. * * * 

(b) Certain dividends excluded. Sub¬ 
section (a) shall not apply to any dividend 
from— 

(1) A corporation organized under the 
China Trade Act, 1922 (see sec. 941); 

(2) A corporation which, for the taxable 
year of the corporation in which the distri¬ 
bution is made, or for the next preceding 
taxable year of the corporation, is— 

(A) A corporation exempt from tax under 
section 501 (relating to certain charitable, 
etc., organizations) or section 521 (relating 
to farmers’ cooperative associations); or 

(B) A corporation to which section 931 
(relating to income from sources within pos¬ 
sessions of the United States) applies; or 

(3) A real estate investment trust which, 
for the taxable year of the trust in which the 
dividend is paid, qualifies under part II of 
subchapter M (sec. 856 and following). 

***** 

[Sec. 116 as amended by sec. 3(a), Life In¬ 
surance Company Income Tax Act 1959 (73 
Stat. 139); sec. 10(f), Act of Sept. 14, 1960 
(Pub. Law 86-779, 74 Stat. 1009)] 

Par. 14. Section 1.243 is amended by 
adding paragraph (3) in section 243(c), 
and revising the historical note. These 
added and amended provisions read as 
follows: 

§ 1.243 Statutory provisions; dividends 
received by corporations. 

Sec. 243. Dividends received by corpora¬ 
tions. * * * 

(c) Special rules for certain distributions. 
For purposes of subsections (a) and (b) — 
**♦,** 

(3) Any dividend received from a real 
estate investment trust which, for the tax¬ 
able year of the trust in which the dividend 
is paid, qualifies under part II of subchapter 
M (sec. 856 and following) shall not be 
treated as a dividend. 

[Sec. 243 as amended by sec. 57(b), Technical 
Amendments Act 1958 (72 Stat. 1645); sec. 
10(g), Act of Sept. 14, 1960 (Pub. Law 86- 
779, 74 Stat. 1009) ] 

Par. 15. Section 1.243-2 is amended by 
adding paragraph (c). This added pro¬ 
vision reads as follows: 


allowable with respect to any dividend! 
received from: 


(c) A corporation to which section 931 
(relating to income from sources within 
possessions of the United States) applies 
for the taxable year of the corporation 
in which the distribution is made or for 
its next preceding taxable year; or 

(d) A real estate investment trust 
which, for its taxable year in which the 
distribution is made, is taxable under 
part II, subchapter M, chapter 1 of the 
Code. See section 243(c) (3), paragraph 
(c) of § 1.243-2, section 857(c), and 
paragraph (d) of § 1.857-4. 

Par. 17. Section 1.318 is amended by 
revising paragraphs (4) and (5) and | 
adding paragraph (6) in section 318(b), 
and adding a historical note. These | 
amended and added provisions read i 
follows: 

§ 1.318 Statutory provisions: construe.| 
tive ownership of stock. 

Sec. 318 Constructive ownership of stocks. | 
* * * * * 

(b) Cross references. For provisions to 
which the rules contained in subsection (a) 
apply, see— 

(1) Section 302 (relating to redemption 
of stock); 

(2) Section 304 (relating to redemption 
by related corporations); 

(3) Section 306(b)(1)(A) (relating to 
disposition of section 306 stock); 

(4) Section 334(b) (3) (C) (relating to 
basis of property received in certain liquida¬ 
tions of subsidiaries); 

(5) Section 382(a)(3) (relating to special 
limitations on net operating loss carryovers); 
and 

(6) Section 856(d) (relating to definition 
of rents from real property in the case of 
real estate investment trusts). 

[Sec. 318 as amended by sec. 10(h), Act of 
Sept. 14, 1960 (Pub. Law 86-779, 74 Stat. 
1009) ] 

Par. 18. Section 1,318-1 is amended 
by revising subparagraphs (4) and (5) 
and adding subparagraph (6) in para¬ 
graph (a), and revising subparagraphs 
(2) (ii) and (3) and adding subpara¬ 
graph (4) in paragraph (b). These 
amended and added provisions read as 


Par. 12. Paragraph (b) of § 1.34-3 is 
amended by adding the following new 
subparagraph (4) at the end thereof: 

§ 1.34-3 Dividends to which the credit 
and exclusion apply. 

* * * * 4 * 

(b) Dividends from certain corpora¬ 
tions. * * * 

(4) See section 857(c) and paragraph 
(d) of § 1.857-4 for special rules which 
deny a credit under section 34 and exclu¬ 
sion under section 116 in the case of 
dividends received from a real estate 
investment trust with respect to a tax¬ 
able year for which such trust is taxable 
under part II, subchapter M, chapter 1 
of the Code. 

Par. 13. Section 1.116 is amended by 
revising paragraphs (1) and (2)(B) and 
adding paragraph (3) in section 116, 
and revising the historical note. These 
amended and added provisions read as 
follows: 


1.243—2 Special rules for certain dis¬ 
tributions. 


(c) Dividends received from real es¬ 
tate investment trusts. See section 
857(c) and paragraph (d) of § 1.857-4 
for special rules which deny a deduction 
under section 243 in the case of dividends 
received from a real estate investment 
trust with respect to a taxable year for 
which such trust is taxable under part 
II, subchapter M, chapter 1 of the Code. 

Par. 16. Section 1.246-1 is amended 
by revising paragraph (c), and adding 
paragraph (d). These amended and 
added provisions read as follows: 

§ 1.246—1 Deductions not allowed for 
dividends from certain corporations. 

The deductions provided in sections 
243 (relating to dividends received by 
corporations), 244 (relating to dividends 
received on certain preferred stock), and 
245 (relating to dividends received from 
certain foreign corporations), are not 


follows: 

§ 1.318-1 Constructive ownership of 
stock; introduction. 

(a) For the purposes of certain pro¬ 
visions of subchapter C, chapter 1« 
Code, section 318(a) provides that stoci 
owned by a taxpayer includes stock m 
structively owned by such taxpay 
under the rules set forth in such section 
An individual is considered to own tft 
stock owned, directly or indue se 
or for his spouse (other than a P ^ 
who is legally separated ce or 

dividual under a decree of d ‘™ or j“ r 

separate maintenance), and y 
his children, grandchildren . and P« 
ents. Under section SISCa) C 2 ), co 

structive ownership rules are estab^ 

for partnerships and P art ”® r ’JL fic i. 

and beneficiaries trusts and ^nen rs 

aries, and corporations and sto 
If any person has an °Pti°n to a « d 
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The rules of section 318(a) are applicable 
to the following sections: 

(D Section 302 (relating to redemp- 


tion of stock); 

(2) Section 304 (relating to redemp¬ 
tion by related corporations); 

( 3 ) Section 306(b) (1) (A) (relating to 
disposition of section 306 stock); 

(4) Section 334(b) (3) (C) (relating to 
basis of property received in certain 
liquidations of subsidiaries); 

( 5 ) Section 382(a)(3) (relating to 
special limitations on net operating loss 
carryovers); and 

' (6) Section 856(d) (relating to defini¬ 
tion of rents from real property in the 
case of real estate investment trusts). 


Stock constructively owned by a person 
by reason of the application of para¬ 
graph (1), (2), or (3) of section 318(a) 
is, for purposes of applying paragraph 

(1),(2), or (3) treated as actually owned 
by such person, except as provided in 
section 318(a) (4) (B) and § 1.318-4. 

(b) In applying section 318(a) to de¬ 
termine the stock ownership of any per¬ 
son for any one purpose— 

(1) A corporation shall not be con¬ 
sidered to own its own stock by reason 
of section 318(a) (2) (C) (ii), 

(2) In any case in which an amount 
of stock owned by any person may be 
included in the computation more than 
one time— 

(i) Such stock shall be used in such 
computation only once, and 

(ii) Such stock shall be used in such 
computation in the manner in which it 
will impute to the person concerned the 
largest total stock ownership, 

(3) In determining the 50-percent re¬ 
quirement of section 318(a)(2)(C) all 
of the stock owned actually and con¬ 
structively by the person concerned shall 
be aggregated, and 

(4) Under section 856(d) (relating to 
rents received by a real estate invest¬ 
ment trust) “10 percent” shall be sub¬ 
stituted for “50 percent” in subpara¬ 
graph (C) of section 318(a)(2) in de¬ 
termining actual and constructive 
ownership of stock, assets, or net profits 


Par. 19. Section 1.443 is amended by 
adding paragraph (5) under section 443 
(d), and a historical note. These added 
provisions read as follows: 


§ 1.443 Statutory provisions; returns 
for a period of less than 12 months. 

Sec. 443. Returns for a period of less than 
r 2 months. * * * 


(d ) Cross references . For inapplica 
subsection (b) in computing— 


involt '^ le taxable income of a real estate 
vestment trust, see section 857(b)(2)(d). 

Sent V? amended by sec. 10(i), Act of 
10 M\i 14, 1960 (Pub * Law 86-779, 74 Stat. 


J*?** l°‘u Para ® raph (d) of § 1-443- 
anri by revising subparagraphs 

Thpcn 4 and addin g subparagraph < 

read as fSlowsf added Pr ° ViSi 

^ i _P etllrns for periods of 

than 12 months. 

bilitv l eferences ' For inappli 

(b) of tLc GCtl ?- n 443(b) and Paragrj 
this section in computing— 


(1) Accumulated earnings tax, see sec¬ 
tion 536 and the regulations there¬ 
under; 

(2) Personal holding company tax, see 
section 546 and the regulations there¬ 
under; 

(3) Undistributed foreign personal 
holding company income, see section 557 
and the regulations thereunder; 

(4) The taxable income of a regu¬ 
lated investment company, see section 
852(b) (2) (E) and the regulations there¬ 
under; and 

(5) The taxable income of a real estate 
investment trust, see section 857(b)(2) 
(D) and the regulations thereunder. 

Par. 21. Section 1.1504 is amended by 
revising paragraph (6) in section 1504 
(b), and the historical note. These 
amended provisions read as follows: 

§ 1.1504 Statutory provisions; defini¬ 
tions. 

Sec. 1504. Definitions. * * * 

(b) Definition of "■includible corporation ”. 
As used in this chapter, the term “includible 
corporation” means any corporation except— 
***** 

(6) Regulated investment companies and 
real estate investment trusts subject to tax 
under subchapter M of chapter 1. 

***** 
fSec. 1504 as amended by sec. 5, Act of March 
13, 1956 (Pub. Law 429, 84th Cong., 70 Stat. 
49); sec. 64(d)(3), Technical Amendments 
Act 1958 (72 Stat. 1657); sec. 3(f)(1), Life 
Insurance Company Income Tax Act 1959 
(73 Stat. 140); sec. 2(c), Act of Sept. 23, 
1959 (Pub. Law 86-376, 73 Stat. 699); sec. 
10(j), Act of Sept. 14, 1960 (Pub. Law 86-779, 
74 Stat. 1009) ] 

Par. 22. Paragraph (b) of § 1.1502-2 
is amended by revising subdivision (vi) 
in, and the last sentence of, subpara¬ 
graph (1). These amended provisions 
read as follows: 

§ 1.1502—2 Definitions. 

***** 

(b) Affiliated group. (1) The term 
“affiliated group” is defined in section 
1504 and includes the common parent 
corporation and every other corporation 
for the period during which such corpo¬ 
ration is a member of the affiliated group 
within the meaning of such section. It 
does not include any corporation which 
is not an “includible corporation” as de¬ 
fined by section 1504(b). An includible 
corporation is defined by such section to 
mean any corporation, except— 

(i) A corporation exempt under sec¬ 
tion 501 from the taxes imposed by sub¬ 
title A ; 

(ii) An insurance company subject to 
taxation under section 802 or 821 (except 
as provided in section 1504(c)); 

(iii) A foreign corporation (except as 
provided in section 1504(d)); 

(iv) A corporation entitled to the ben¬ 
efits of section 931 by reason of receiv¬ 
ing a large percentage of its income from 
sources within possessions of the United 
States; 

(v) A corporation organized under the 
China Trade Act of 1922; 

(vi) A regulated investment company 
or a real estate investment trust subject 
to tax under subchapter M, chapter 1 
of the Code; 


(vii) An unincorporated business en¬ 
terprise subject to tax as a corporation 
under section 1361; and 

(viii) For periods before September 
24, 1959, an electing small business cor¬ 
poration as defined in section 1371(b). 

The consolidated income tax return must 
include every includible corporation 
which, under the provisions of section 
1504, is a member of the affiliated group. 
No corporation which is connected by 
stock ownership with an affiliated group 
of includible corporations through a non- 
includible corporation may be included 
in the consolidated return of such group. 
In no case may a consolidated return be 
filed by subsidiary corporations as an 
affiliated group unless the common par¬ 
ent corporation through which the sub¬ 
sidiaries are connected is a member of 
the group. For instance, there will not 
be recognized as an affiliated group two 
domestic industrial corporations, the 
common parent corporation of which is 
a regulated investment company subject 
to tax under part I, subchapter M, chap¬ 
ter 1 of the Code. 

Par. 23. Paragraph (a) of § 1.61-9 is 
amended by revising the third sentence. 
This amended provision reads as follows: 

§ 1.61—9 Dividends. 

(a) In general. Except as otherwise 
specifically provided, dividends are in¬ 
cluded in gross income under sections 
61 and 301. For the principal rules with 
respect to dividends includible in gross 
income, see section 316 and the regula¬ 
tions thereunder. As to distributions 
made or deemed to be made by regulated 
investment companies, see sections 851 
through 855, and the regulations there¬ 
under. As to distributions made by real 
estate investment trusts, see sections 856 
through 858, and the regulations there¬ 
under. See section 116 for the exclusion 
from gross income of $50 of dividends re¬ 
ceived by an individual, except those 
from certain corporations. Further¬ 
more, dividends may give rise to a credit 
against tax under section 34, relating 
to dividends received by individuals, and 
under section 37, relating to retirement 
income. 

Par. 24. Paragraph (a) of § 1.561-1 is 
amended by revising the first sentence. 
This amended provision reads as follows: 

§ 1.561—1 Deduction for dividends paid. 

(a) The deduction for dividends paid 
is applicable in determining accumulated 
taxable income under section 535, undis¬ 
tributed personal holding company in¬ 
come under section 545, undistributed 
foreign personal holding company in¬ 
come under section 556, investment com¬ 
pany taxable income under section 852, 
and real estate investment trust taxable 
income under section 857. The deduc¬ 
tion for dividends paid includes— 

(1) The dividends paid during the 
taxable year; 

(2) The consent dividends for the tax¬ 
able year, determined as provided in 
section 565; and 

(3) In the case of a personal holding 
company, the dividend carryover com¬ 
puted as provided in section 564. 

[F.R. Doc. 62-4167; Filed, Apr. 25, 1962; 

3:13 p.m.] 
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RULES AND REGULATIONS 


Title 6—AGRICULTURAL 
CREDIT 

Chapter V—Agricultural Marketing 
Service, Department of Agriculture 

SUBCHAPTER B—EXPORT AND DOMESTIC 
CONSUMPTION PROGRAMS 

PART 519—FRESH IRISH POTATOES 

Subpart—Fresh Irish Potatoes—Live¬ 
stock Feed Diversion Program CMD 
3a 

Extension of Period of Diversion 

The provisions of the Fresh Irish 
Potatoes—Livestock Feed Diversion Pro¬ 
gram CMD—3a (26 F.R. 8589) are hereby 
revised to extend the period of diversion. 
Section 519.209 is revised to read as fol¬ 
lows: 

§ 519.209 Period of diversion. 

The potatoes in connection with which 
payments are to be made must be diverted 

(a) after the date of approval of the 
diverter’s application, (b) within the 
time period specified in the approved ap¬ 
plication, and (c) in any event on or be¬ 
fore May 31, 1962. 

Dated: April 25, 1962. 

Floyd F. Hedlund, 
Authorized Representative of 
the Secretary of Agriculture. 

[F.R. Doc. 62-4184; Filed, Apr. 27, 1962; 
8:49 a.m.] 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter III—Area Redevelopment Ad¬ 
ministration, Department of Com¬ 
merce 

PART 305—RETRAINING SUB¬ 
SISTENCE PAYMENTS 

The regulations of the Area Redevel¬ 
opment Administration, as published in 
the Federal Register of October 24, 1961 
(26 F.R. 9933-9943), are amended to add 
the following new part: 

Subpart A—Introduction 

Sec. 

305.1 Definitions. 

305.2 Effective period of program. 

Subpart B—General Rules 

305.10 Eligibility for retraining payment. 

305.11 Conditions of certification, participa¬ 

tion, selection and attendance. 

305.12 Weekly retraining payment. 

305.13 Claims for retraining payments. 

305.14 Determination of eligibility for re¬ 

training payments. 

305.15 Appeals from determinations of in¬ 

eligibility. 

Authority: §§ 305.1-305.15 issued under 
sec. 17, Public Law 87-27. 

Subpart A—Introduction 

§ 305.1 Definitions. 

As used in this part, unless the context 
clearly indicates otherwise: 


(a) “Act” means the Area Redevelop¬ 
ment Act, Public Law 87-27, 87th Con¬ 
gress, approved May 1, 1961. 

(b) “Agreement” means an agree¬ 
ment entered into by the Secretary of 
Labor and a State pursuant to section 
17 of the Act. 

(c) “Occupational Training” means 
any occupational training or retraining 
approved under the Act including: Voca¬ 
tional training, apprenticeship, and 
other on-the-job training; and related 
instruction which is a part of a training 
program approved pursuant to section 

16 of the Act. 

(d) “Redevelopment Area” means an 
area designated as a redevelopment area 
pursuant to the Act. 

(e) “Residing” means dwelling with¬ 
in a redevelopment area, including in¬ 
termittent or seasonal dwelling elsewhere 
necessitated by an individual’s occupa¬ 
tion, not less than six (6) months prior 
to selection for occupational training 
under the Act. 

(f) “Retraining payments” means the 
retraining subsistence payments author¬ 
ized under the provisions of section 17 
of the Act. 

(g) “State” means the several States, 
the District of Columbia, the Common¬ 
wealth of Puerto Rico, the Virgin Islands, 
Guam, and American Samoa. 

(h) “State agency” means the agency 
designated by the State to act as agent 
of the United States for the purposes of 
section 17 of the Act. 

(i) “Unemployed individual” means 
an individual who is able to work and is 
available for full-time employment and 
who has no job. 

(j) “Underemployed individual” means 
an employed individual who is able to 
work full-time and is available for full¬ 
time employment and who is (1) work¬ 
ing substantially less than full-time; (2) 
working at a level of skill substantially 
below his demonstrated level; or (3) is 
engaged in subsistence farming. 

(k) “Week” means a calendar week, 
except that with respect to training pro¬ 
grams established on the basis of a seven 
consecutive-day period other than a 
calendar week, then “week” shall mean 
such seven consecutive-day period. 

(l) “Weekly” means once each week. 

§ 305.2 Effective period of program. 

Retraining payments shall be payable 
in accordance with the terms of section 

17 of the Act for any week beginning on 
or after May 1, 1961 or on or after the 
date of the agreement with the State 
whichever ‘is later, and ending on or be¬ 
fore June 30, 1965; provided that a re¬ 
training payment shall be payable to an 
individual for a week ending after June 
30, 1965 if: (a) During such week the 
individual has attended the course of 
occupational training which he had been 
attending on June 30, 1965 pursuant to a 
referral under section 16 of the Act and 
which he has been attending without 
interruption since then; and (b) the in¬ 
dividual is otherwise eligible for a re¬ 
training payment for the week (sec. 29, 
Public Law 87-27). 


Subpart B—General Rules 

§ 305.10 Eligibility for retraining p ay .| 
ment. ' 1 

Except as otherwise provided in this 
part, an individual who has been referred I 
for training pursuant to section 16 of the I 
Act shall be eligible for a retraining pay. I 
ment for a week if he: 1 

(a) Has made a claim for such pay.I 
ment in accordance with § 305.13 of this! 
subpart; 

(b) Has been certified by the Secre-I 
tary of Labor in accordance with § 305.111 
of this subpart, as having received occi| 
pational training during the week; 

(c) Has not received and is not seek-1 
ing unemployment compensation under! 
any Federal or State unemployment! 
compensation law with respect to the! 
week or any part thereof for which claim! 
for a retraining payment is made, but ill 
the appropriate State or Federal agency! 
finally determines that the individual! 
was not entitled to unemployment com-1 
pensation under any such unemployment! 
compensation law with respect to such! 
week, the individual shall not, if other- [ 
wise eligible, be deemed ineligible for a| 
retraining payment for such week; 

(d) Has not received more than 151 

previous weekly retraining payments I 
under the Act; and I 

(e) Has not earned income during I 
such week for the performance of per-r 
sonal services (whether in employment, I 
self-employment, or as an independent! 
contractor) in excess of 50 percent of I 
the retraining payment: Provided, That! 
for any week that his earned income as I 
described above, exceeds 50 percent of I 
the retraining amount payable, he shall! 
be eligible for a reduced retraining pay* I 
ment equal to the difference between the I 
amount that such income exceeds 50 per- 1 
cent of the retraining payment and the I 
amount of the retraining payment: Pro- 1 
vided further, That such reduced re* I 
training payment, if not an exact dollar I 
amount, shall be rounded to the next | 
higher dollar. 

§ 305.11 Conditions of certification, par- 1 
ticipation, selection and attendance. | 

A weekly certification in the form pre* I 
scribed by the Secretary of Labor shaai 
be made as to any individual who is 
undergoing occupational training ap¬ 
proved under section 16 of the Act. L 
That he is undergoing occupational 
training, and (b) that he k as d , ur !! 1 

such week satisfactorily attended tnei 

occupational training sessions schea j 
for such week. 

§ 305.12 Weekly retraining payment. 

Before April 1 of each calendar year I 
each State shall compute the amo I 
the average weekly iincmploymen I 
pensation payment for total unempnj 
ment (including dependents a 11 jn | 
where provided by State law) . jr | 
the State during the precedmg caleM I 
year; provided that such . aI ^ be funded | 
an exact dollar amount, shall b ° J 
to the next higher dollar. Such am I 
shall be the retraining payment payai 
in the State with respect to a 
which begins within the period I 
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on April 1 of the calendar year and end¬ 
ing on the following March 31. 

§ 305.13 Claims for retraining payments. 

(a) Furnishing of claim form. A 
claim for a retraining payment shall be 
made on a form in accordance with 
instructions issued by the Secretary of 
Labor. The form shall be furnished 
by the duly designated training facility 
to each individual undergoing occupa¬ 
tional training at the conclusion of each 
week of training: Provided, That in the 
event the training facility fails to provide 
the claim forms promptly, the person 
authorized to select trainees shall fur¬ 
nish the trainee with a form for late 
filing. 

(b) Completion and mailing of claim. 
The trainee will complete his portion of 
the claim and return it to the training 
facility. The training facility will com¬ 
plete its portion of the claim and mail 
it promptly to the State agency. 

§ 305.14 Determination of eligibility for 
retraining payments. 

(a) Procedure. Determinations of 
eligibility for retraining payments shall 
be made by a person duly appointed by 
the head of the State agency. Such 
determinations shall be made in accord¬ 
ance with the Act, the regulations of this 
part, any instructions issued pursuant 
thereto, and the agreement between the 
State and the Secretary of Labor. 

(b) Notice of determination. The 
State agency shall give notice to the indi¬ 
vidual affected thereby of any deter¬ 
mination denying him any retraining 
payment for a week, and such notice 
shall be in writing stating clearly the 
reason (s) for such denial. Notice of 
such determination shall be given by 
personal delivery to the individual or by 
mailing to his last known address. 

(c) Notice of right to appeal. With 
every notice of determination given 
under paragraph (b) of this section, the 
State agency shall give the individual a 
notice of his right to appeal stating the 
manner and time within which such 
appeal may be perfected. 

§ 305.15 Appeals from determinations 
of ineligibility. 

(a) All states except the Virgin Is¬ 
lands Any individual who has been re¬ 
erred for training under the provisions 
f section 16 of the Act, whose claim for 
nvv ^rant has been denied 

reduced, shall be afforded a fair hear- 
n ,lr n appeal ‘ His a PP eal sh all be 
Si determined by the tribunal 
thpcu^f 6 ? by ’ and in accordance with, 
law Q ^ tes 1 unem Pl°yment compensation 
thpr and i llles and regulations prescribed 

dm n U f? er . re,ating to the stage of 
?"®Hustrative appeal from determina- 
« re^t to entitlement to un- 
iXf™ com Pensation. The deter- 
nunation by said tribunal shall be final 

review ‘ SUbject to further appeal or 

of such's« Vir9in , Islands - In the case 
by the ? ppeal from a determination 
lands t hB tate agency of the Virgin Is- 
a hearing a f P ? llant sha11 be entitled to 

with §§ 6U T d 6liR C1 f 0n ^ accordan ce 
(b) and m!’ 61 ^ (exce Pt paragraphs 
and (D), a nd §611.10, Chapter V, 
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Title 20, Code of Federal Regulations, 
insofar as such sections apply to the 
Virgin Islands in regard to appeals under 
title XV of the Social Security Act. No¬ 
tice of the decision, and the reason (s) 
therefor, shall be given to the individual, 
the State agency, and the Secretary of 
Labor as provided in § 611.8(i) of such 
regulations. 

In accordance with the provisions of 
section 4 of the Administrative Proce¬ 
dure Act (5 U.S.C. 1003) it has been 
found that notice and hearing on the 
foregoing Part 305 of Chapter III of Title 
13 of the Code of Federal Regulations 
is unnecessary for the reason that all 
matters therein relate to agency man¬ 
agement, personnel, loans, grants or 
benefits; and for the reason that because 
of the nature of these rules, such notice 
and hearing would serve no useful pur¬ 
pose. The provisions of this part of 
Chapter III of Title 13 are effective 
October 24, 1961. 

Dated: April 24, 1962. 

Luther H. Hodges, 
Secretary of Commerce. 

Arthur J. Goldberg, 
Secretary of Labor. 

[F.R. Doc. 62-4151; Filed, Apr. 27, 1962; 

8:45 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 2658] 

[Idaho 011901] 

IDAHO . 

Partly Revoking Stock Driveway With¬ 
drawal (SDW No. 157, Idaho No. 
9, as Enlarged) 

By virtue of the authority vested in 
the Secretary of the Interior by Section 
10 of the Act of December 29, 1916 (39 
Stat. 865; 43 U.S.C. 300), as amended, it 
is ordered as follows: 

1. The Departmental order of March 
31,1942, enlarging Stock Driveway With¬ 
drawal No. 157, Idaho No. 9, as created 
by the Departmental order of March 31, 
1942, is hereby revoked so far as it affects 
the following-described lands: 

Boise Meridian 

T. 7 S., R. 43 E., 
sec. 24 , sy 2 sy 2 ; 

Sec.25,Ni/ 2 NWV4. 

The areas described aggregate 240 
acres. 

2. The lands released from a with¬ 
drawal by this order are hereby restored 
to the operation of the public land laws, 
subject to any valid existing rights and 
equitable claims, the requirements of 
applicable law, rules, and regulations, 
and the provisions of any existing with¬ 
drawals provided, that until 10:00 a.m. 
on October 22, 1962, the State of Idaho 
shall have a preferred right of applica¬ 
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tion to select the lands in accordance 
with Subsection (c) of section 2 of the 
Act of August 27, 1958 (72 Stat. 928; 43 
U.S.C. 851, 852). 

3. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws, and to location under the 
United States mining laws pursuant to 
the regulations in 43 CFR 185.35, 185.36. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice, Bureau of Land Management, Boise, 
Idaho. 


John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 23,1962. 

[F.R. Doc. 62-4152; Filed, Apr. 27, 1962; 
8:45 a.m.j 


[ Public Land Order 2659 ] 

[Idaho 08932] 

IDAHO 

Withdrawing Lands for Reclamation 
Purposes; Partly Revoking Public 
Land Order No. 2588 of January 15, 
1962JSnake River Project) 

By virtue of the authority contained in 
section 3 of the Act of June 17, 1902 (32 
Stat. 388; 43 U.S.C. 416), it is ordered as 
follows: 

1. Subject to valid existing rights, the 
following-described public lands are 
hereby withdrawn from all forms of 
appropriation under the public land laws, 
including the mining laws, and reserved 
for use of the Bureau of Reclamation in 
connection with the Mountain Home 
Division, Snake River Project: 

Boise Meridian 


T.2N., R.4W., 

Sec. 25, SEV4NE&. 

T. 1 S., R. 3 W., 

Sec. 13, SE&NW34. 

Containing approximately 80 acres. 

2. Public Land Order No. 2588 of Jan¬ 
uary 15, 1962, which withdrew lands for 
reclamation purposes in connection with 
the Mountain Home Division, Snake 
River Project, is hereby revoked so far 
as it affects the following-described 
lands: 


Boise Meridian 

T. 2 N., R. 4 W. f 
Sec. 35, NE 14 SE 14 . 

T. 1 S., R. 3 W., 

Sec. 13, swy 4 Nwy 4 . 

T. 5 S., R. 6 E., 

Sec. 30, lot 4. 

The areas described, including the 
public and nonpublic lands, aggregate 
116.70 acres, of which the lands in Sec¬ 
tion 13 are public lands. 

3. The public lands released from 
withdrawal by Paragraph 2 of this order 
are hereby restored to the operation of 
the public land laws, subject to valid 
existing rights and equitable claims, the 
requirements of applicable law, rules and 
regulations, and the provisions of any 
existing withdrawals, provided, that 
until 10:00 a.m. on October 22, 1962, the 
State of Idaho shall have a preferred 
right of application to select the lands 
in accordance with Subsection (c) of 
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section 2 of the Act of August 27, 1958 
(72 Stat. 928; 43 U.S.C. 851, 852). 

4. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws. They will be open to lo¬ 
cation under the United States mining 
laws beginning at 10:00 a.m. on October 
22,1962. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Office, 
Bureau of Land Management, Boise, 
Idaho. 

John A. Carver, Jr., 

Assistant Secretary of the Interior. 

April 23, 1962. 

[F.R. Doc. 62-4153; Filed, Apr. 27, 1962; 

8:46 a.m.] 


[Public Land Order 2660] 

[Wyoming 087095] 

WYOMING 

Revoking Stock Driveway Withdrawal 

(SDW No. 248, Wyoming No. 45) 

By virtue of the authority contained in 
section 10 of the Act of December 29, 
1916 (39 Stat. 865; 43 U.S.C. 300), as 
amended, it is ordered as follows: 

1. The Departmental order of January 
27,1938, which withdrew the public lands 
in the following-described areas in 
Wyoming for stock driveway purposes is 
hereby revoked: 

Sixth Principal Meridian 
T. 18N..R. 78 W., 

Sec. 22, SE 1 / 4 SW&, SW&SE&, and 
SE*4; 

Sec. 27, Ei/ 2 wy 2 . 

The areas described aggregate approxi¬ 
mately 320 acres. 

2. The lands are located in Carbon 
County, in the vicinity of the community 
of Woodedge. Elevation varies from 
8,000 to 8,500 feet above sea level. Vege¬ 
tative cover is typical lodgepole pine. 

3. Subject to any valid existing rights 
and equitable claims, the provisions of 
any existing withdrawals, and the re¬ 
quirements of applicable law, rules and 
regulations, the lands released from 
withdrawal by this order are hereby 
opened to filing of applications, selec¬ 
tions, and locations in accordance with 
the following: 

(a) Until 10:00 a.m. on October 22, 
1962, the State of Wyoming shall have a 
preferred right of application to select 
the lands in accordance with and sub¬ 
ject to the provisions of Subsection (c) 
of section 2 of the Act of August 27, 1958 
(72 Stat. 928; 43 U.S.C. 851, 852), and 
the regulations in 43 CFR. 

(b) All valid applications and selec¬ 
tions under the nonmineral public land 
laws other than any from the State of 
Wyoming presented prior to 10:00 a.m. 
on October 22, 1962, will be considered 
as simultaneously filed at that hour. 
Rights under such applications and se¬ 
lections filed after that hour will be gov¬ 
erned by the time of filing. 

4. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws, and to location under the 


United States mining laws subject to the 
provisions of the Act of January 29, 1929 
(45 Stat. 1144), and the regulations in 43 
CFR 185.35. 

5. Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claims, must 
enclose properly corroborated statements 
in support of their applications, setting 
forth all facts relevant to their claims. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice, Bureau of Land Management, 
Cheyenne, Wyoming. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 23, 1962. 

[F.R. Doc. 62-4154; Filed, Apr. 27, 1962; 

8:46 a.m.] 


[Public Land Order 2661] 

[Oregon 010763] 

OREGON 

Withdrawing Lands for Reclamation 

Purposes; Revoking Executive Or¬ 
der No. 5900 of August 10, 1932 

By virtue of the authority vested in 
the President by section 1 of the Act 
of June 25, 1910 (36 Stat. 847; 43 U.S.C. 
141), and pursuant to Executive Order 
No. 10355 of May 26, 1952, and by virtue 
of the authority contained in section 3 
of the Act of June 17, 1902 (32 Stat. 388; 
43 U.S.C. 416), it is ordered as follows: 

1. Subject to valid existing rights, the 
following-described public lands are 
hereby withdrawn from all forms of 
appropriation under the public land 
laws, including the mining laws, and 
reserved for use of the Bureau of Recla¬ 
mation, Department of the Interior, in 
connection with the development, opera¬ 
tion and maintenance of the Bully Creek 
Reservoir, Vale Project: 

[Oregon 010763] 

Willamette Meridian 

T. 18 S., R. 43 E., 

Sec. 4, SE^SW^ and W^SE^; 

Sec. lO.NW^NE^ andNi/ 2 NWi/4. 

Containing 240 acres. 

The lands withdrawn by Paragraph 1, 
of this order, shall be administered by 
the Bureau of Land Management, De¬ 
partment of the Interior, under appli¬ 
cable public land laws until such time 
as they or any portion thereof are needed 
for project works or irrigation purposes. 

3. Executive Order No. 5900 of August 
10, 1932, which withdrew the following- 
described public lands for classification 
and in aid of legislation is hereby 
revoked: 

[Oregon 011659] 

Willamette Meridian 

T. 17 S.,R. 13 E., 

Sec. 27, SW&SW^SW^. 

Containing 10 acres. 

4. The lands released from withdrawal 
by Paragraph 3, hereof, are hereby re¬ 
stored to the operation of the public 
land laws, subject to any valid existing 
rights and equitable claims, the require¬ 


ments of applicable law, rules and regu¬ 
lations, and the provisions of any exist¬ 
ing withdrawals provided, that, un¬ 
til 10:00 a.m. on October 22, 1962, the 
State of Oregon shall have a preferred 
right of application to select the lands 
in accordance with Subsection (c) of 
section 2 of the Act of August 27, 1958 
(72 Stat. 928; 43 U.S.C. 851, 852). The 
lands have been open to applications 
and offers under the mineral leasing 
laws, and to location for metalliferous 
minerals. They will be open to location 
for nonmetalliferous minerals under the 
United States mining laws at 10:00 a.m. 
on October 22, 1962. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice, Bureau of Land Management, Port¬ 
land, Oregon. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 23, 1962. 

[F.R. Doc. 62-4155; Filed, Apr. 27, 1962; 

8:46 a.m.] 


[Public Land Order 2662] 
[Sacramento 066470] 
[Sacramento 065033] 
[Sacramento 069115] 

CALIFORNIA 

Power Site Restoration No. 548; Power 
Site Cancellation No. 155; Revoking 
Certain Power Withdrawals; Open¬ 
ing Lands Under Section 24 of the 
Federal Power Act 

By virtue of the authority vested in 
the President by section 1 of the Act of 
June 25, 1910 (36 Stat. 847; 43 U.S.C. 
141), and pursuant to Executive Order 
No. 10355 of May 26, 1952, and by virtue 
of the authority contained in the Act 
of March 3, 1879 (20 Stat. 394; 43 U.S.C 
31), and in section 24 of the Act of 
June 10, 1920 (41 Stat. 1075; 16 U.S.C. 
818), as amended, and pursuant to de¬ 
terminations of the Federal Power 
Commission, it is ordered as follows: 

1. In an order issued April 10, 1961, 
the Federal Power Commission vacated 
the withdrawal created pursuant to the 
filing of an application for a license for 
Project No. 678 affecting the following- 
described lands: 

[Sacramento 066470] 

Mount Diablo Meridian 


12 N.,R. 18 E., 

Sec. 3, lots 2 and 3. 

12N.,R. 19 E., j awn/cwy 

Sec. 30, lots 3, 4, Ei/ 2 SWft and 
Sec. 31, NW&NE 14 anti NE&NWft. 

The areas described aggregate 394.63 
:res of national forest lands in tne 
*hoe National Forest. 

2. The Executive order of August i. 
10, creating Power Site Rc jf r '' e . j 
:9, and the order of the Geological 
irvey dated October 22, 1947 ’ e s9 
;hing Power Site Classification No.m 
•e hereby revoked so far as they a 
ie following-described lands: 
a. Power Site Reserve No. 149: 
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[Sacramento 069115] 

Mount Diablo Meridian 

T. 10 N., R. 20E., 
qpc l lots 4 and 6; 

Sec', i, lots 6, 8, 9, Ei/ 2 of lot 10, Wy 2 SEi/ 4 , 
and SW%; 

Sec 10, SE*/ 4 ; 

sec 11, Nwy 4 , Ny 2 swy 4 , and swy 4 swy 4 ; 
sec. 14,NWy 4 NWy 4 ; 

Sec. 15, Ny 2 NEy 4 , SE^NE^, and Ey 2 SEi4; 
Sec. 22, ESW^SE^, 

Sec. 23, sy 2 SW^; 

Sec. 25, Sy 2 SW%; 

Sec. 26, wy 2 NEy 4 , Ny 2 NW^, and SEy 4 ; 

Sec. 27,Ny 2 NEy 4 . 

T.9N., R. 21 E„ 

Sec. 34, lots 1, 2, N^NE^, and NE^SE^. 

The areas described aggregate 2,315.05 
acres. 

b. Power Site Classification No. 389 : 
Mount Diablo Meridian 


T.1N..R. 13 E., 

Sec.21,Sy 2 NEy 4 ; 

sec. 22, w i / 2 Nwy 4 Nwy 4 and wy 2 wy 2 
swy 4 Nwy 4 . 


The areas described aggregate 110 
acres. 

3. In DA-998, the Federal Power 
Commission determined that the value 
of the following-described lands will not 
be injured or destroyed for purposes of 
power development by location, entry, or 
selection under the public land laws, sub¬ 
ject to the provisions of Section 24 of 
the Federal Power Act, as amended; sub¬ 
ject to the use by the Oakdale Irriga¬ 
tion District and the South San Joaquin 
Irrigation District and their successors 
of those portions of said lands lying at 
and below the 515-foot contour in con¬ 
nection with the Tulloch Reservoir; and 
subject to the condition that by means 
of substantial dikes or other adequate 
structures, mine tailings and other debris 
shall be confined in such manner that 
they shall not be carried by storm waters 
or otherwise into the Stanislaus River 
or its tributaries: 

Mount Diablo Meridian 


T. 1N., R. 13 E., 

Sec. 21, N y 2 NE y SE y 4 . 

The tract described contains approxi¬ 
mately 20 acres. 

4. Until 10:00 a.m. on October 23,1962 1 
the State of California shall have (1) a 
preferred right of application to selecl 
the lands described in Paragraphs 2 and 
of this order in accordance with Sub¬ 
section (c) of Section 2 of the Act oi 
“27. 1958 (72 Stat. 928; 43 U.S.C 
jmni, f 2) y, an(i (2) a preferred right tc 
PPly for the reservation to it or to any 
staf,,? polltical subdivisions under any 
0 f°/ 4 u egula ^ on applicable thereto 
]an^° f the public and national forest 
lands described in this order required foi 

° f ’ W , ay for a public highway oi 
tion Q «J ce °* ma ^ eria l s Tor the construc- 
inaccord^ amte ?i? nce of such highways 
tion C 24 ff a Jl Ce ^ lth the Provisions of Sec- 
T ** of Federal Power Act. 

effectivp 1S tn° r i? er Sha11 not °therwise be 
until in ^ Change the status of the lands 
10 -00 a.m. on October 23, 1962. At 


that time the public lands shall be open 
to the operation of the public land laws 
generally, subject to valid existing rights 
and equitable claims, the requirements 
of applicable law, rules and regulations, 
and the provisions of any existing with¬ 
drawals, the national forest lands being 
opened to such other forms of disposi¬ 
tion as may by law be made of national 
forest lands. 

6. Any disposals of the lands described 
in Paragraph 2b of this order shall be 
subject to the condition that, by means 
of substantial dikes or other adequate 
structures, mine tailings and other debris 
shall be confined in such manner that 
they shall not be carried by storm waters 
or otherwise into the Stanislaus River or 
its tributaries. 

7. Any disposals of the lands described 
in Paragraph 3, hereof, shall be subject 
to the provisions of Section 24 of the 
Federal Power Act, supra, and to the 
further provisions and conditions recited 
in said Paragraph 3, as specified by the 
Federal Power Commission in its deter¬ 
mination. 

8. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws, and. to location under the 
United States mining laws, subject to the 
provisions of the Act of August 11, 1955 
(69 Stat. 682; 30 U.S.C. 621), Lots 2 and 
3, Section 3, T. 12 N., R. 18 E., having 
been open subject to the general deter¬ 
mination of the Federal Power Commis¬ 
sion issued April 17, 1922, respecting 
withdrawals for transmission line pur¬ 
poses. 

Inquiries concerning the. lands should 
be addressed to the Manager, Land Of¬ 
fice, Bureau of Land Management, 
Sacramento, California. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 24,1962. 

[F.R. Doc. 62-4143; Filed, Apr. 27, 1962; 

8:45 a.m.] 


[Public Land Order 2663] 

[Montana 023908] 

MONTANA 

Withdrawing Public Lands for Preser¬ 
vation of Recreational Values, for 
Public Access, and for Forest Service 
Administrative Site 

By virtue of the authority vested in 
the President, and pursuant to Execu¬ 
tive Order No. 10355 of May 26, 1952, it 
is ordered as follows: 

Subject to valid existing rights, the 
following-described public lands are 
hereby withdrawn from all forms of ap¬ 
propriation under the public land laws, 
including the mining laws, and reserved 
under the jurisdiction of the Bureau of 
Land Management for preservation of 
recreational values and public access to 
waters of the Madison River, and for 
use as an administrative site by the 
Forest Service and such other Federal 


agencies as may have a need therefor for 
such time and under such conditions as 
may be prescribed by the Bureau of Land 
Management: 

Principal Meridian 

T. 6 S..R. 1 W., 

Sec. 20, N 1 / 2 NW 1 / 4 > 

Containing 80 acres. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 24, 1962. 

[F.R. Doc. 62-4144; Filed, Apr. 27, 1962; 
8:45 a.m.] 


[Public Land Order 2664] 

[995553] 

[561426] 

ARKANSAS 

Opening Lands Subject to Section 24 
of the Federal Power Act 

1. In Docket No. DA-58-Arkansas, is¬ 
sued January 9, 1961, the Federal Power 
Commission determined as follows: 

a. That the value of the following- 
described lands, withdrawn in Power 
Site Reserve No. 514, will not be injured 
or destroyed for purposes of power de¬ 
velopment by location, entry, or selection 
under the public land laws, subject to 
the provisions of Section 24 of the 
Federal Power Act of June 10, 1920 (41 
Stat. 1075; 16 U.S.C. 818), as amended: 

Fifth Principal Meridian 

T. 15 N., R. 17 W., 

Sec.3,NEV4NE]4. 

T. 15 N.,R. 18 W., 

Sec. 3, SW14NEV4 and NW^SW^. 

(123.13 acres.) 

b. That the value of the following- 
described lands, withdrawn in Power Site 
Classification No. 5, will not be injured 
or destroyed for purposes of power de¬ 
velopment by location, entry, or selection 
under the public land laws, subject to 
the provisions of Section 24 of the Fed¬ 
eral Power Act as amended, and subject 
to the condition that in the event said 
lands are required for power purposes, 
any improvements or structures placed 
thereon which shall be found to inter¬ 
fere with such development shall be re¬ 
moved or relocated as may be necessary 
to eliminate interference with power 
development at no cost to the United 
States, its permittees or licensees: 

Fifth Prinicipal Meridian 

T. 9 N., R. 7 W., 

Sec. 26, Fractional WV 2 SE 14 . 

(39.57 acres.) 

2. Until 10:00 a.m. on October 23,1962, 
the State of Arkansas shall have (1) 
a preferred right of application to select 
the lands described, in accordance with 
subsection (c) of section 2 of the Act 
of August 27,1958 (72 Stat. 928; 43 U.S.C. 
851, 852), and (2) a preferred right to 
apply for the reservation to it or to any 
of its political subdivisions under any 







4098 


RULES AND REGULATIONS 


statute or regulation applicable thereto, 
of any of the lands required for a right- 
of-way for a public highway or as a 
source of materials for the construction 
and maintenance of such highways, in 
accordance with the provisions of Sec¬ 
tion 24 of the Federal Power Act. 

3. This order shall not otherwise be 
effective to change the status of the lands 
until 10:00 am. on October 23, 1962. At 
that time the said lands shall be open 
to the operation of the public land laws 
generally, subject to valid existing rights 
and equitable claims, the requirements 
of applicable law, rules and regulations, 
and the provisions of any existing with¬ 
drawals. The lands have been open to 
applications and offers under the mineral 
leasing laws and to location under the 
United States mining laws subject to 
provisions of the Act of August 11, 1955 
(69 Stat. 682; 30 U.S.C. 621). 

4. Any disposals of the lands described 
in this order shall be subject to the pro¬ 
visions of Section 24 of the Federal 
Power Act, supra, disposition of any of 
the lands described in Paragraph lb, 
hereof, to be further subject to the con¬ 
dition recited in Paragraph lb, as speci¬ 


fied by the Federal Power Commission 
in its determination. 

Inquiries concerning the lands should 
be addressed to the Manager, Eastern 
States Land Office, Bureau of Land Man¬ 
agement, Washington 25, D.C. 

John A. Carver, Jr., 
Assistant Secretary of the Interior . 

April 24,1962. 

[F.R. Doc. 62-4142; Filed, Apr. 27, 1962; 

8:45 a.m.] 


[Public Land Order 2665] 

[Montana 040002(ND) ] 

NORTH DAKOTA 

Withdrawing Lands for Use of the 
Department of the Army for Flood 
Control 

By virtue of the authority vested in 
the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
following described public lands are 
hereby withdrawn from all forms of 


appropriation under the public land laws 
including the mining laws, and reserved 
under jurisdiction of the Secretary of 
the Interior in aid of programs of the 
Corps of Engineers, Department of the 
Army, for construction, operation, and 
maintenance of the Bowman-Haley Dam 
Reservoir Project: 

Fifth Principal Meridian 

T. 129 N.,R. 101 W., 

Sec. 11, SWy 4 and Wy 2 SEy 4 ; 

Sec. 13, SWy 4 NWt4, swy 4 , and sy 2 SEy 4 ; 

Sec. 14, Ei/ 2 , NWy 4 , Ny 2 SWy 4 , and SEy, 
swy 4 ; 

Sec. 15, Sy 2 Ny 2 andNy 2 sy 2 ; 

Sec. 23, Ny 2 NEy 4 , SEy 4 NEy 4 , NEi/ 4 NWy 4 
SE14SW&, and SEy 4 ; 

Sec. 24; 

Sec. 25, Ny 2 NWy4, SWi/4NWy 4 , and NWy 4 1 
swy 4 ; ' ■ 

Sec. 26, Ey 2 , Ey 2 NWy4, and SWy 4 NWi/ 4 ; 

Sec. 35, wy 2 NEi,4, Sy 2 NWy 4 , and N&SWft. | 

The areas described aggregate ap¬ 
proximate 3,280 acres. 

John A. Carver, 

Assistant Secretary of the Interior, 

April 24, 1962. 

[F.R. Doc. 62-4146; Filed, Apr. 27, 1962; 
8:45 a.m.] 








Proposed Rule Making 


federal aviation agency 

[ 14 CFR Parts 38, 43 1 

IReg Docket No. 1176; Draft Release No. 
62-19] 


NONEMERGENCY PARACHUTE 
JUMPING 


Notice of Proposed Rule Making 


Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
405.27), notice is hereby given that there 
is under consideration a proposal to 
adopt a new Part 38 of the Civil Air 
Regulations as hereinafter set forth. 

Interested persons may participate in 
the making of the proposed rules by 
submitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should be submitted, pref¬ 
erably in duplicate, to the Docket Sec¬ 
tion of the Federal Aviation Agency, 
Room C-226,1711 New York Avenue NW., 
Washington 25, D.C. All communica¬ 
tions received on or before June 30, 1962, 
will be considered by the Administrator 
before taking action on the proposed 
rules. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available in the Docket 
Section for examination by interested 
persons at any time. 

Nonemergency parachute jumping has 
expanded rapidly within the past five 
years. Most of the expansion has been 
due to the large and growing number of 
exhibition and sport parachute jumps. 
In the year 1956, the number of such 
jumps were estimated to be 238. By 
1958, they had increased to over 5,000. 
In 1960, there were an estimated 60,000 
jumps. In addition, a large number of 
jumps were made that year by military 
personnel. The number of sport para¬ 
chute or “sky diving” clubs has also 
grown rapidly; in 1961, an estimated 217 
of them were active. 


About 80 percent of sport parachute 
jumps are made within an altitude range 
from 2,500 to 7,200 feet above the 
ground. Some jumps, however, are made 
at altitudes above 20,000 feet. Many of 
™ high jumps involve free falls and 
descent "^ diving ” activities during the 
Section 43.47(b) of Part 43 and § 25.80 

II P i rt 25 of the Civil Air Regulations 
are the only current rules which apply 
w nonemergency parachute jumping. 

rroA r ap ? licati0n is limi ted to civil air- 
craft m the United States. Section 43.- 

an oi pro Y ldes that n o person piloting 
iumn f ra ? Sha11 permiti a Parachute 
to be made over the congested 
a n 01 Cltles ’ towns, or settlements, or 
in nrf en ” air assem bly Of persons, except 
n^an em^gency or under the terms of 

Smte tl0n issued by the Admin - 


reSt ti0n ? 5 ' 80 a PPlies to 
repair , maintenance, alter* 


packing, 
and in- 
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spection of parachutes. Experience 
with these rules has shown that they are 
no longer adequate to provide the proper 
control of nonemergency parachuting 
which the Agency believes necessary for 
the protection of air traffic, persons or 
property on the surface, and the para¬ 
chutists themselves. Therefore, the 
Agency believes that a new part of the 
Civil Air Regulations should be issued 
containing the present nonemergency 
parachute jumping rules and additional 
rules considered necessary. 

The rules proposed herein would, in 
some respects, apply to pilots and para¬ 
chutists of the United States military 
services. For example, the rules would 
apply to parachute jumps made by mem¬ 
bers of the armed forces at civil airports. 
However, jumps by members of the 
armed forces at military facilities, such 
as an airbase or station, or within a re¬ 
stricted area controlled by a military 
agency, would not, unless the jumps were 
made in controlled airspace. The pro¬ 
posed rules would not apply to any 
parachute equipment of the armed 
forces when used by members of the 
armed forces. 

The proposed rules encompass three 
main subjects of nonemergency para¬ 
chute jumping. The first concerns 
jumps made over or within the congested 
areas of cities, towns, or settlements, or 
an open-air assembly of persons; the 
second concerns jumps made within con¬ 
trolled airspace; and the third concerns 
parachute equipment requirements. The 
rules are discussed in the following para¬ 
graphs. 

1/ Responsibility of the parachutist. 
Section 43.47(b) of Part 43 prohibits the 
pilot of an aircraft from permitting a 
parachute jump to be made under cer¬ 
tain conditions, but does not apply to the 
parachutist himself. When jumps are 
made to a target, the jumper often deter¬ 
mines the best position of the aircraft in 
relation to the target for making the 
jump, and gives directional guidance to 
the pilot to such position during the final 
approach to the target. Thus, the para¬ 
chutist is responsible for the aircraft’s 
location when the jump is made. More¬ 
over, after opening his parachute, he has 
considerable directional control over it to 
maneuver to his selected target. A 
skilled parachutist also has a large 
degree of control during a free fall. For 
these reasons the jumper, as well as the 
pilot, should be responsible for not creat¬ 
ing a hazard to other aircraft in the area 
and to persons and property on the 
surface. 

2. Jumps requiring authorization. 
Parachute jumps over the congested 
areas of cities, towns, or settlements, or 
an open-air assembly of persons, should 
continue to be prohibited except under 
the terms of an authorization issued by 
the Administrator or his authorized 
representative. Since the term “over” 
(an assembly of persons or congested 
area) has caused misunderstanding, it is 


defined in Subpart A of the new part. 
The proposed rule is not designed to 
prohibit jumps over congested areas or 
an open-air assembly of persons but to 
insure that only experienced jumpers 
make them, and under conditions which 
the Administrator determines will pro¬ 
vide adequate safety. 

3. Parachute jumps in controlled air¬ 
space. Where air traffic is congested, as 
in some metropolitan areas, the Agency 
believes that jumping cannot be carried 
on safely except under restrictions. Ac¬ 
cordingly, jumps at airports or in con¬ 
trol zones which have a functioning con¬ 
trol tower should require authorization 
from the control tower operator. Jumps 
made in other controlled airspace, such 
as the Federal airways, should require 
authorization from the appropriate air 
traffic control facility. Where the ap¬ 
propriate air traffic control facility is 
not convenient to the jumping site or is 
unknown to the pilot or jumper, the re¬ 
quest for authorization may be made to 
the nearest air traffic control facility or 
the nearest Flight Service Station of the 
Federal Aviation Agency. These re¬ 
quirements are not intended to discour¬ 
age jumping in controlled airspace but 
will enable the Agency to achieve a 
higher level of safety. 

4. Jumps at airports. Jumps at air¬ 
ports should not be made unless ap¬ 
proved by the airport management. 
Jumping should not be permitted where 
it will interfere with or be a hazard to 
aircraft activities on the airport or in its 
traffic pattern. 

5. Visibility requirements for para¬ 
chute jumps. The Agency believes that 
the present visual flight rule require¬ 
ments of Part 60 of the Civil Air Regula¬ 
tions for the operation of aircraft are 
generally satisfactory for nonemergency 
parachute jumping except the require¬ 
ment of only one mile minimum flight 
visibility for flight in uncontrolled air¬ 
space. Accordingly, the minimum 
weather requirements in the proposed 
rules are similar to the VFR rules cur¬ 
rently contained in Part 60, except that 
a minimum of three miles flight visibility 
is required. This requirement should 
not be an undue burden on parachutists. 

6. Jumps at night. Between sunset 
and sunrise a parachutist should have a 
means for producing a light bright 
enough to be visible to pilots of aircraft 
operating in the vicinity. The rule, as 
proposed, is broad enough to include re- 
flecting-type lights as well as those which 
can be seen from any direction. It is 
believed that such a light should be vis¬ 
ible for at least three miles. 

7. Jumps through clouds. The Agency 
believes that jumps from within or 
through clouds present a danger to air¬ 
craft which might be flying under the 
clouds and aircraft which might be fly¬ 
ing IFR through the clouds. Conse¬ 
quently, jumps from within or through 
clouds are prohibited in the proposed 
rule. 
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8. Parachute equipment requirements. 
The proposed rules would apply to para¬ 
chute equipment used by persons in mak¬ 
ing nonemergency jumps, other than 
members of the armed forces. The rules 
provide for the use of a single harness 
dual parachute pack assembly, consist¬ 
ing of either an approved or nonapproved 
main parachute and an approved auxil¬ 
iary parachute. The Agency believes 
this combination represents the mini¬ 
mum equipment for safety in nonemer¬ 
gency jumping. 

(a) Main parachute. The proposed 
rules provide that the main parachute 
may be packed by a certificated para¬ 
chute rigger or master parachute rigger 
or the person making the jump but shall 
have been packed within 60 days prior to 
its use. The Agency believes that the pro¬ 
vision for permitting the jumper to pack 
his own main parachute is desirable in 
the interest of sport parachuting activ¬ 
ities, and that the requirement for pack¬ 
ing within 60 days of jumping is neces¬ 
sary in the interest of safety. 

(b) Auxiliary parachute . The pro¬ 
posed rule provides that the auxiliary 
parachute shall be packed only by a 
certificated and appropriately rated 
parachute rigger or master parachute 
rigger, within 60 days prior to its use. 
The Agency believes that the 60-day 
packing requirement is reasonable as it 
is the same as that required under 
§ 43.49 of Part 43 for other than a chair- 
type (canopy in back) parachute. 

9. Parachute repairs, maintenance, 
alterations, and inspections. The pro¬ 
posed rule in respect to parachute re¬ 
pairs, maintenance, alterations, and 
inspections, is similar to the present 
§ 25.80 of Part 25 of the Civil Air Regula¬ 
tions. It provides that no individual 
shall repair, maintain, alter, or inspect 
any personnel-carrying parachute, 
whether it is for emergency or nonemer¬ 
gency use, unless he is a certificated 
parachute rigger or master parachute 
rigger. 

The proposed new part includes rules 
applying to nonemergency parachute 
jumps over the congested areas of cities, 
towns, or settlements, or an open-air 
assembly of persons, which are some¬ 
what different from the provisions of 
§ 43.47(b) of Part 43. Accordingly, this 
paragraph should be amended to be com¬ 
patible with the proposed new part. 

In consideration of the foregoing, it is 
proposed to promulgate Part 38 of the 
Civil Air Regulations in its entirety, as 
it appears below, and to amend 
§ 43.47(b) of Part 43 of the Civil Air 
Regulations. 

These regulations are proposed under 
the authority of sections 307, 313(a), 601 
of the Federal Aviation Act of 1958 (72 
Stat. 749, 752, 775; 49 U.S.C. 1348, 1354, 
1421). 

Issued in Washington, D.C., on 
April 24, 1962. 

George C. Prill, 

Director, 

Flight Standards Service. 

1. A new Part 38—Nonemergency 
Parachute Jumping, is proposed to read 
as follows: 


PROPOSED RULE MAKING 

Subpart A—Applicability and Definitions 

Sec. 

38.1 Applicability. 

38.2 Definitions. 

Subpart B—Parachute Jumping 

38.10 General. 

38.11 Authorization for jumps over con¬ 

gested areas or an assembly of 
persons. 

38.12 Authorization for jumps in controlled 

airspace. 

38.13 Weather conditions for parachute 

jumps. 

38.14 Jumps through or from within clouds. 

38.15 Parachute jumps at night. 

38.16 Inspection authority. 

Subpart C—Parachute Equipment 

38.20 Parachute requirements. 

38.21 Approved parachutes. 

38.22 Repairs, maintenance, alteration, and 

inspection requirements. 

Subpart A—Applicability and 
Definitions 

§ 38.1 Applicability. 

The provisions of this part apply to the 
following: 

(a) Parachute jumps within the 
United States, except: 

(1) Jumps necessary because of an 
emergency in flight, and 

(2) Jumps made by members of the 
armed forces of the United States over or 
within areas under the control of the 
armed forces, unless such jumps are 
made in controlled airspace, in which 
case the requirement in § 38.10 for ob¬ 
taining prior authorization for jumps in 
controlled airspace shall be applicable; 
and 

(b) Parachute equipment, but not in¬ 
cluding equipment used because of an 
emergency in flight and parachute equip¬ 
ment of the armed forces of the United 
States when used by members of the 
armed forces. 

§ 38.2 Definitions. 

"‘Administrator” means the Adminis¬ 
trator of the Federal Aviation Agency or 
any person to whom he has delegated 
his authority in the matter concerned. 

“Aircraft” means a device that is used 
or intended to be used for flight in the 
air. 

“Airport” means an area of land or 
water that is used or intended to be used 
for the landing and takeoff of aircraft, 
and includes its buildings and facilities. 

“Air traffic control” means a service 
operated to promote the safe, orderly, 
and expeditious flow of air traffic. 

“Continental control area” means the 
airspace of the continental United States 
at and above 14,500 feet MSL but ex¬ 
cludes: (1) The State of Alaska, (2) the 
airspace less than 1,500 feet above ter¬ 
rain, and (3) prohibited and restricted 
areas except those restricted areas spec¬ 
ified in Part 601 of Chapter III of this 
title. 

“Control zone” means a zone extending 
upward from the surface. A control 
zone may include one or more airports 
and is normally a circular area of 5 
statute miles in radius with extensions 
where necessary to include instrument 
approach and departure paths. 


“Controlled airspace” means airspace 
of defined dimensions designated in Part 
601 of Chapter III of this title as con¬ 
tinental control area, control area, con¬ 
trol zone or transition area, within which 
air traffic control is exercised. 

“FAA” means the Federal Aviation 
Agency. 

“Flight visibility” means the average 
forward horizontal distance, from the 
cockpit of an aircraft in flight, at which 
prominent unlighted objects may be 
seen and identified by day and prominent 
lighted objects may be seen and identified 
by night. 

“Over” (a congested area or open air 
assembly of persons) means a jumping 
location in the airspace wdiere the 
jumper would fall into the congested area 
or open air assembly of persons in the 
event his parachute failed to open. 

“Parachute” means a device used or 
intended to be used to retard the fall 
of a body or object through the air. 

“Parachute jump” means the descent 
of a person to the surface from an air¬ 
craft in flight, using a parachute during 
all or part of the descent. 

“Pilot in command” means the pilot 
responsible for the operation and safety 
of an aircraft during flight time. 

“Positive control area” means the air¬ 
space, within the continental control 
area, as designated in Subpart J of Part 
601 of Chapter III of this title. 

“Positive control route segment” 
means the airspace, within the continen¬ 
tal control area, as designated in Sub¬ 
part I of Part 601 of Chapter III of this 
title. 

“Sunset and sunrise” mean the solar 
times of sunset and sunrise as published 
in the Nautical Almanac converted to 
local standard time for the locality con¬ 
cerned, except within the State of 
Alaska. 

Note: The Nautical Almanac containing 
sunshine tables may be obtained from the 
Superintendent of Documents, U.S. Govern¬ 
ment Printing Office, Washington 25, D.C. 
Information is also available from the sun¬ 
shine tables in the offices of the Federal 
Aviation Agency or the United States 
Weather Bureau. 

Subpart B—Parachute Jumping 
§ 38.10 General. 

A person shall not make a parachute 
jump from an aircraft, nor shall the 
pilot of an aircraft permit a jump to oe 
made from the aircraft: , 

(a) Over or within the congested area 
of cities, towns, or settlements, or an 
open-air assembly of persons, or wi 
controlled airspace, without prior au-, 
thorization by the Administrate*, 

(b) If over, or within the traffic pa - 
tern of, an airport, without prior ap¬ 
proval of the management of sucn au 
port. 

§38.11 Authorization for jumps over 
congested areas or an assembly 
persons. 

(a) Application. Application for au¬ 
thorization to jump over . c °"p® t s d 0 r an 
of cities, towns, or settlement , ° 
open-air assembly of persons, ls er . 
Form FAA-400, “Appiication for ^ 
tification of Waiver.” This form 
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tained from any General Aviation Dis¬ 
trict Office of the Federal Aviation 
Agency. Upon completion, the applica¬ 
tion is delivered to the district office hav¬ 
ing jurisdiction over the area where the 
jump is to be made, at least 7 days before 
the day the jump is to be made. 

(b) Issuance. Upon application, and 
if the Administrator determines that the 
jump can be conducted safely and with¬ 
out hazard to air traffic and to persons 
or property on the ground, a certificate 
of authorization may be issued and may 
contain conditions and limitations neces¬ 
sary in the interest of safety. 

(c) Display of certificate. The cer¬ 
tificate of authorization shall be made 
available by the jumper or the pilot in 
command of the aircraft for inspection, 
upon request, by an authorized repre¬ 
sentative of the Administrator, or by any 
state or local official. 


§ 38.12 Authorization for jumps in con¬ 
trolled airspace. 

(a) In control zones with a function¬ 
ing FAA air traffic control tower. A re¬ 
quest for authorization to make a para¬ 
chute jump in a control zone in which 
there is a functioning FAA air traffic con¬ 
trol tower is made to the control tower 
before takeoff of the aircraft from which 
the jump is to be made. The jump shall 
be made in accordance with any instruc¬ 
tions given by the control tower. 

(b) In other controlled airspace. A 
request for authorization to make a para¬ 
chute jump in controlled airspace, other 
than a control zone in which there is a 
functioning FAA air traffic control tower, 
is made to the nearest FAA air traffic 
control facility or FAA Flight Service 
Station at least 24 hours before the in¬ 
tended time of making the jump. 

(c) Required information. The re¬ 
quest for authorization under para- 
paphs (a) and (b) of this section shall 
include at least the following informa¬ 
tion: 

(1) Date and time the jumping will 
begin; 

(2) Location of the jumping site or 
drop zone in reference to the nearest 
city or town, and airport; 

(3) Altitudes above the surface where 
jumping will take place; 

(4) Duration of jumping activity; and, 

(5) Name, address, and telephone 
number of the person requesting the 
authorization. 


§ 38.13 Weather conditions for pan 
chute jumps. 

. A Person shall not make a parachut 
Jump from an aircraft nor shall th 
Pilot of an aircraft permit a jump to t 
made from the aircraft in weather condi 
uons contrary to the provisions of th: 
section. 

J, a , ) . Clearance from clouds— (1 
itmn continental control area. A para 
J5? shall not be made within tb 
continent^ 1 control area less than 1,0C 

fi-n W Ver lc ? lly an( * 1 mil e horizontal! 
irom any cloud formation. 

a no °^ sicZe continental control are< 
a Parachute jump shall not Be made out 

than Inn f C01 ? tinental control area le£ 
vertlo?, 0 feet verticall y under, 1,000 fee 
tafiv t ly 0ver ’ and 2 - 000 f eet horizon 
y from any cloud formation. 


(b) Flight visibility —(1) Within con¬ 
tinental control area. A parachute jump 
shall not be made within the continental 
control area when the flight visibility is 
less than 5 miles. 

(2) Outside continental control area. 
A parachute jump shall not be made 
outside the continental control area 
when the flight visibility is less than 3 
miles. 

§ 38.14 Jumps through or from within 
clouds. 

A person shall not make a parachute 
jump from an aircraft, nor shall the pilot 
of an aircraft permit a jump to be made 
from the aircraft, through or from within 
clouds. 

§ 38.15 Parachute jumps at night. 

' A person shall not make a parachute 
jump from an aircraft, nor shall the 
pilot of an aircraft permit a jump to be 
made from the aircraft, between sunset 
and sunrise unless the jumper is equipped 
wth a means for producing a light visi¬ 
ble for at least 3 miles. The light shall 
be displayed between the time the para¬ 
chute canopy is opened and the jump 
is completed. 

§ 38.16 Inspection authority. 

An authorized representative of the 
Administrator shall be permitted to 
make inspections, including inspections 
at the jump site, of any operations au¬ 
thorized by the provisions of this part, 
to determine compliance with the Civil 
Air Regulations and the terms and con¬ 
ditions of any certificate of authorization 
which may have been issued pursuant 
to § 38.11. 

Subpart C—Parachute Equipment 

§ 38.20 Parachute requirements. 

A person shall not make a parachute 
jump from an aircraft, nor shall the 
pilot of an aircraft permit a jump to be 
made from the aircraft, unless the 
jumper is equipped with a single harness 
pack consisting of at least one approved 
or nonapproved main parachute and one 
approved auxiliary parachute, which 
shall have been packed in accordance 
with the requirements of paragraphs (a) 
and (b) of this section. 

(a) The main parachute shall have 
been packed by a certificated parachute 
rigger or master parachute rigger, or by 
the person making the jump, within 60 
days prior to its use. 

(b) The auxiliary parachute shall 
have been packed by a certificated and 
appropriately rated parachute rigger or 
master parachute rigger within 60 days 
prior to its use. 

§ 38.21 Approved parachutes. 

The following parachutes are ap¬ 
proved : 

(a) Parachutes manufactured under 
the terms of a Type Certificate or Tech¬ 
nical Standard Order No. C-23 series 
designation. 

(b) Military personnel-carrying para¬ 
chutes identified by an NAF, AAF, or AN 
drawing number, an AAF order number, 
or other military designation or specifi¬ 
cation number, except high-altitude, 
high-speed, or ejection types of para¬ 
chutes. 


§ 38.22 Repairs, maintenance, alterna¬ 
tion, and inspection requirements. 

All repairs, maintenance, alternations, 
or inspections of any personnel-carrying 
parachutes shall be performed only by 
certificated parachute riggers or master 
parachute riggers in accordance with the 
applicable requirements of Part 25 of this 
chapter. 

2. In Part 43—General Operation 
Rules, § 43.47(b) is amended to read as 
follows: 

§ 43.47 Dropping objects or persons. 

♦ * * * * 

(b) Except in an emergency, no per¬ 
son piloting an aircraft shall permit a 
parachute jump to be made from the 
aircraft unless made in conformity with 
the provisions of Part 38 of this chapter. 

{F.R. Doc. 62-4169; Filed, Apr. 27, 1962; . 

8:47 a.m.J 


[14 CFR Part 507 1 

[Reg. Docket No. 1175] 

VICKERS VISCOUNT MODELS 745D 
AND 810 SERIES AIRCRAFT 

Proposed Airworthiness Directives 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
Part 405), notice is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Part 
507 of the regulations of the Adminis¬ 
trator to include an airworthiness direc¬ 
tive superseding Amendment 156, 25 
F.R. 4543 (AD 60-11-11), which requires 
inspection of the landing gear jack as¬ 
sembly fork ends on Vickers Viscount 
745D and 810 Series aircraft. Since the 
issuance of this AD, which provides for 
continuance in service of those fork ends 
found crack free, additional cases of 
failed parts have been reported. It is 
proposed to supersede Amendment 156 
(AD 60-11-11), with a new directive to 
require repetitive inspections. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should be submitted in 
duplicate to the Docket Section of the 
Federal Aviation Agency, Room C-226, 
1711 New York Avenue NW., Washing¬ 
ton 25, D.C. All communications re¬ 
ceived on or beforq May 29, 1962, will 
be considered by the Administrator be¬ 
fore taking action on the proposed rule. 
The proposals contained in this notice 
may be changed in light of comments 
received. All comments submitted will 
be available, in the Docket Section for 
examination by interested persons at 
any time. The proposal will not be 
given further distribution as a draft 
release. 

This amendment is proposed under 
the authority of sections 313(a), 601 and 
603 of the Federal Aviation Act of 1958 
(72 Stat. 752, 775, 776; 49 U.S.C. 1354 
(a),1421, 1423). 

In consideration of the foregoing, it 
is proposed to amend § 507.10(a) of 
Part 507 (14 CFR Part 507), by adding 
the following airworthiness directive: 
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Vickers. Applies to all Viscount Models 

745D and 810 Series aircraft. 

Compliance required as indicated. 

Because of failures of the main landing 
gear retraction jack fork ends, the follow¬ 
ing is required. 

(a) Fork ends Part Numbers 74450-95 
and 74450-411 —(1) Fork ends which have 
not been reworked in accordance with (e) 
and have accumulated 3,500 or more land¬ 
ings as of the effective date of this AD shall 
be inspected in accordance with (d) : 

(1) Within the next 50 landings if no 
inspection has been conducted subsequent 
to the accumulation of 3,500 landings and 
thereafter within each 800 landings. 

(ii) Within the next 50 landings if 750 
or more landings have been made since the 
last inspection conducted subsequent to the 
accumulation of 3,500 landings and there¬ 
after within each 800 landings. 

(iii) Prior to the accumulation of 800 
landings if less than 750 landings have been 
made since the last inspection conducted 
subsequent to the accumulation of 3,500 
landings and thereafter within each 800 
landings. 

(2) Fork ends which have not been re¬ 
worked in accordance with (e) and have 
accumulated between 3,450 and 3,500 land¬ 
ings as of the effective date of this AD shall 
be inspected in accordance with (d) within 
the next 50 landings and thereafter within 
each 800 landings. 

(3) Fork ends which have not been re¬ 
worked in accordance with (e) and have 
accumulated less than 3,450 landings as of 
the effective date of this AD shall be in¬ 
spected in accordance with (d) prior to the 
accumulation of 3,500 landings and there¬ 
after within each 800 landings. 

(b) Fork ends Part number 74450-499 — 

(1) Fork ends which have not been reworked 
in accordance with (e) and have accumulated 
5,750 or more landings as of the effective 
date of this AD shall be inspected in accord¬ 
ance with (d) within the next 50 landings 
and thereafter within each 800 landings. 

(2) Fork ends which have not been re¬ 
worked in accordance with (e) and have 
accumulated less than 5,750 landings as of 
the effective date of this AD shall be in¬ 
spected in accordance with (d) prior to the 
accumulation of 5,800 landings and there¬ 
after within each 800 landings. 

(3) If two successive 800 landing inspec¬ 
tions are accomplished without evidence of 
cracks, subsequent inspections may be made 
at intervals not exceeding 1,600 landings. 

(c) All fork ends which have been re¬ 
worked in accordance with (e)' shall be in¬ 
spected in accordance with (d) within each 
800 landings after rework, except that re¬ 
worked fork ends which have accumulated 
more than 750 landings as of the effective 
date of this AD shall be inspected in accord¬ 
ance with (d) within the next 50 landings 
and each 800 landings thereafter. If two 
successive 800 landing inspections are accom¬ 
plished without evidence of cracks, subse¬ 
quent inspections may be made at intervals 
not exceeding 1,600 landings. 

Note: It will be necessary for operators 
to maintain a record of landings in order 
to ascertain compliance with this AD. If 
past records are unavailable, the number of 
landings prior to this AD may be estimated. 

(d) Remove and inspect using magnetic 
particle inspection or FAA approved equiva¬ 
lent in accordance with Vickers-Armstrong 
PTL 171 Issue 6 (for 745D) or PTL 31 Issue 
6 (for 810) for Viscount aircraft. Parts 
showing evidence of cracks shall be replaced 
or reworked in accordance with (e) prior to 
further flight. 

(e) Parts showing evidence of cracks may 
be reworked once in accordance with Vickers- 
Armstrong PTL 171 Issue 6 (for 745D) or 
PTL 31 Issue 6 (for 810) for Viscount aircraft. 


Any parts showing evidence of cracks after 
reworking must be rejected. 

Upon request of the operator an FAA main¬ 
tenance inspector, subject to prior approval 
of the Chief, Engineering and Manufacturing 
Branch, FAA International Division, Wash¬ 
ington, D.C., may adjust the repetitive in¬ 
spection intervals specified in this Airworthi¬ 
ness Directive to permit compliance at an 
established inspection period of the opera¬ 
tor if the request contains substantiating 
data to justify the increase for such operator. 

(Vickers-Armstrongs Preliminary Techni¬ 
cal Leaflets (PTL’s) No. 171, (700 Series) and 
No. 31, (800/810 Series) cover this subject.) 

This supersedes Amendment 156, 25 F.R. 
4543 (AD 60-11-11). 

Issued in Washington, D.C., on April 
23,1962. 

George C. Prill, 

Director , 

Flight Standards Service . » 

[F.R. Doc. 62-4139; Filed, Apr. 27, 1962; 

8:45 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[No. 34013] 

[ 49 CFR Ch. I 1 

ASSEMBLING AND PRESENTING OF 
COST EVIDENCE 

Notice of Proposed Rule Making 

April 16, 1962. 

The matter of facilitating the assem¬ 
bly, presentation, and evaluation of cost 
data in proceedings before this Commis¬ 
sion being under cfonsideration, and 

It appearing that development and 
approval of one or more methods or 
formulas for assembling and presenting 
cost data in such proceedings should, 
among other things, result in improve¬ 
ment in the quality and in reduction in 
the quantity of such evidence, eliminate 
controversy concerning the admissibility 
of cost data prepared in an approved 
manner, obviate or shorten cross-exami¬ 
nation of witnesses as to the methods 
used in preparing such cost studies, and 
in general assist in prompt resolution 
of the issues; 

Notice is hereby given, pursuant to 
the provisions of section 4(a) of the 
Administrative Procedure Act, that the 
Commission has under consideration the 
matter of approving, and adopting as its 
own, certain cost formulas, and cost 
studies derived therefrom, which here¬ 
tofore have been developed and published 
by the Cost Finding Section of the Com¬ 
mission’s Bureau of Accounts including 
questions of whether the same should 
be amended prior to approval, and if so 
in what manner; also the matter of 
formulating and adopting special rules 
governing the evidentiary use of said cost 
formulas and cost studies in Commission 
proceedings including a rule whereby 
such formulas and studies would be ac¬ 
cepted as prima facie proof of the facts 
which they purport to establish. 

The cost formulas, and the cost studies 
derived therefrom, being considered for 
approval and adoption, are listed in the 


appendix hereof. Water carrier cost 
formulas for the barge lines and the 
coastal and intercoastal carriers have not 
been included in the appendix for the 
reason that these two formulas have not 
yet been completed. It is anticipated, 
however, that these formulas will be com¬ 
pleted prior to the termination of this 
proceeding and that they will be con¬ 
sidered for approval and adoption in the 
same general manner as the cost for¬ 
mulas listed in the appendix. 

The proposed rule. The precise word¬ 
ing has not been determined, but in 
general the proposed rule would approve 
and suggest the use, in assembling and 
presenting cost evidence in Commission 
rate proceedings, of the methods set 
forth in the formulas listed in the ap¬ 
pendix. Cost studies offered in evidence 
which have been prepared in accordance 
with the approved formulas shall include 
a verified statement indicating compli¬ 
ance, or the extent of compliance, with 
the methods of said formulas. Where 
there are departures from the approved 
methods, the party introducing the cost 
study shall justify the use of such 
method. Where any party introduces a 
cost study prepared in accordance with 
the approved formula, or adopts a Com¬ 
mission approved cost study derived from 
an approved formula, or introduces a 
study which has been prepared in ac¬ 
cordance with the approved formula and 
from figures contained in quarterly, an¬ 
nual and related reports on file with this 
Commission, cross-examination will be 
limited to the mathematical accuracy of 
the computations. The opposing party 
or parties shall have the burden of over¬ 
coming such prima facie showing, but 
the ultimate burden of proof shall 
remain as heretofore. 

Explanatory statement An issuei oi 
particular importance in competitive 
rate cases is whether a given rate or 
charge is compensatory In the sense 
that it more than covers out-of-pocKei 
or full costs. The simplification of as¬ 
sembling and presenting cost data in ra e 
proceedings is desirable if the dec islonal 
process is to be expedited. The co - 
templated approval and adoption ot tn 
Cost Finding Section’s formulas and cost 
statements, and adoption of a mtealorg 
the lines indicated, will, it is hoped, r 
suit in an improvement in the qual y, 
and in a reduction in the quantity, 
cost evidence. As previously indicate 
costs developed by the . ta te. 

formulas and published in th 
ments listed in the app ® nd ' ]d 
amended annually or penodtaJ^wj^ 

be admissible and presumptively val^^ 
Commission proceedings. 3?t n P onpor- 
party, of course, would haveanopp® 
tunity to rebut the prUT l?: f ?^ he p e neral 
by submitting evidence that the ge 
data did not reflect the costs ofthe P 
ticular traffic under consideration. 

Representations. Any interestedparf 

may file on or before July 2 - t ^ 2 ’ c Tm- 
the Secretary of the Intere® DC „ 
merce Commission, Wadu ^additional 
an original.signed copy and 25,< d , nions 
copies of statements of fac . ^ ^ese 

or argument to be considered ^ 

matters. A copy shall be funn 
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any interested person upon request 
addressed to party filing the statement. 
Twenty-five copies of the replies to 
statements may be filed on or before 
August 20,1962. Any written statements 
so filed shall be verified, and shall con¬ 
form to the specifications in § 1.15 of 
the Commission’s general rules of 
practice. 

After consideration of responses so 
received, a tentative report will be issued 
by Division 2 followed, bn request, by oral 
argument before the entire Commission. 
Thereafter an appropriate order will be 
entered, pursuant to the provisions of 
the Interstate Commerce Act (sec. 17, 
24 stat. 385, as amended, sec. 205, 49 
stat. 550; 49 U.S.C. 17, 305). 

Any interested person desiring to re¬ 
ceive notice by mail of hearing or other 
procedures, or copies of notices, reports 
or orders in this proceeding, shall file 
requests therefor in writing with the 
Secretary of the Commission. 

Notice. Notice to the public shall be 
given by posting a copy of this notice, 
and a copy of each of the publications 
listed in the appendix below, in the office 
of the Secretary of the Commission for 
public inspection, and by filing a copy 
of this notice with the Director of the 
Division of the Federal Register for 
publication in the Federal Register. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 


Appendix 

Formulas proposed for Commission ap¬ 
proval and adoption: 

Rail Form A, Statement No. 2-57, “For¬ 
mula for Use in Determining Rail Freight 
Service Costs.” 

Rail Terminal Form F, Statement No. 3-54, 
“Formula for Use in Determining Rail Ter¬ 
minal Freight Service Costs.” 

Highway Form A, Statement No. 4-55, 

“Formula for the Determination of the Costs 
of Motor Carriers of Property ” 

Highway Form B, Statement No. 3-59, 

“Simplified Procedure for Determining Cost 
of Handling Freight by Motor Carriers.” 

Highway Form F, Statement No. 1-58, 

“Formula for Determining the Cost of Trans¬ 
porting Liquid Petroleum Products by Tank 
Truck Carriers.” 

Statements containing published cost 

data, and proposed for approval and adop¬ 
tion: 

Statement No. 2-61, “Distribution of the 
Rail Revenue Contribution by Commodity 
Groups—1959.” 

Statement No. 3-61, “Rail Carload Cost 
Scales by Territories for the Year 1960.” 

Statement No. 4-57, “Cost of Transporting 
Freight by Class I Motor Common Carriers 
of General Commodities—Eastern-Central 
Territory—1956.” 

Statement No. 3-58, “Cost of Transport¬ 
ing Freight by Class I and Class II Motor 
Common Carriers of General Commodities, 
New England Region—1957, Group I—Within 
New England Region.” 

Statement No. 4-58, “Cost of Transporting 
Freight by Class I and Class II Motor Com¬ 
mon Carriers of General Commodities, New 
England Region—1957, Group II—Between 
New England and New York City Area and 
Beyond.” 


Statement No. 7-58, “Cost of Transporting 
Freight by Class I and Class II Motor Com¬ 
mon Carriers of General Commodities, 
Southern Region—1957.” 

Statement No. 8-58, “Cost of Transporting 
Freight by Class I and Class n Motor Com¬ 
mon Carriers of General Commodities, East- 
South Territory—1957.” 

Statement No. 9-58, “Cost of Transporting 
Freight by Class I and Class II Motor Com¬ 
mon Carriers of General Commodities, 
South-Central Territory—1957.” 

Statement No. 2-60, “Cost of Transporting 
Freight by Class I and Class II Motor Com¬ 
mon Carriers of General Commodities, Mid- 
dlewest Territory.” 

Statement No. 3-60, “Cost of Transporting 
Freight by Class I and Class II Motor Com¬ 
mon Carriers of General Commodities, South¬ 
west Region.” 

Statement No. 6-60, “Cost of Transporting 
Freight by Class I and Class II Motor Com¬ 
mon Carriers of General Commodities, 
Rocky Mountain Region—1959.” 

Statement No. 7-60, “Cost of Transporting 
Freight by Class I and Class II Motor Com¬ 
mon Carriers of General Commodities Per¬ 
forming Transcontinental Service—1959.” 

Statement No. 8-60, “Cost of Transporting 
Freight by Class I and Class II Motor Com¬ 
mon Carriers of General Commodities, Pacific 
Region—1959.” 

Statement No. 1-61, “Cost of Transporting 
Freight by Class I and Class II Motor Com¬ 
mon Carriers of General Commodities, Cen¬ 
tral Region—1959.” 

Statement No. 1-62, “Cost of Transporting 
Freight by Class I and Class II Motor Com¬ 
mon Carriers of General Commodities, Mid¬ 
dle Atlantic Region—1960.” 

[F.R. Doc. 62-4160; Filed, Apr. 27, 1962; 

8:46 a.m.] 





ATOMIC ENERGY COMMISSION 

STATE OF MISSISSIPPI 

Proposed Agreement for Assumption 
of Certain AEC Regulatory Au¬ 
thority 

Notice is hereby given that the U.S. 
Atomic Energy Commission is publish¬ 
ing for public comment, prior to action 
thereon, a proposed agreement received 
from the Governor of the State of Mis¬ 
sissippi for the assumption of certain of 
the Commission’s regulatory authority 
pursuant to section 274 of the Atomic 
Energy Act of 1954, as amended. 

A summary of the Mississippi program 
submitted to the Commission is set forth 
below as an appendix to this notice. A 
copy of the complete text of the Mis¬ 
sissippi program, including proposed 
Mississippi regulations, is available for 
public inspection in the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., or may be ob¬ 
tained by writing to the Director, Office 
of Radiation Standards, U.S. Atomic En¬ 
ergy Commission, Washington 25, D.C. 
All interested persons desiring to submit 
comments and suggestions for the con¬ 
sideration of the Commission in connec¬ 
tion with the proposed agreement should 
send them in triplicate to the Secretary, 
U.S. Atomic Energy Commission, Wash¬ 
ington 25, D.C., within 30 days after 
initial publication in the Federal Reg¬ 
ister. 

Exemptions from the Commission’s 
regulatory authority which would imple¬ 
ment this proposed agreement, as well as 
other agreements which may be entered 
into under section 274 of the Atomic En¬ 
ergy Act, as amended, were published 
as Part 150 of the Commission’s regula¬ 
tions in Federal Register issuance of 
February 14, 1962; 27 F.R. 1351. In re¬ 
viewing this proposed agreement, inter¬ 
ested persons should also consider the 
aforementioned exemptions. 

Dated at Germantown, Md., this 4th 
day of April 1962. 

For the Atomic Energy Commission. 

Woodford B. McCool, 

Secretary. 

Agreement Proposed by the State of Missis¬ 
sippi Pursuant to Section 274 of the Atomic 
Energy Act of 1954, as Amended, for the 
Assumption of Certain of the Atomic 
Energy Commission’s Regulatory Authority 

Whereas the U.S. Atomic Energy Commis¬ 
sion (hereinafter referred to as the Commis¬ 
sion) is authorized under section 274 of the 
Atomic Energy, Act of 1954, as amended 
(hereinafter referred to as the Act) to enter 
into agreements with the Governor of any 
State providing for discontinuance of the 
regulatory authority of the Commission with¬ 
in the State under Chapters 6, 7, and 8, and 
section 161 of the Act with respect to by¬ 
product materials, source materials, and 
special nuclear materials in quantities not 
sufficient to form a critical mass; and 
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Whereas the Governor of the State of Mis¬ 
sissippi is authorized to enter into this agree¬ 
ment with the Commission; and 

Whereas the Governor of the State of Mis¬ 
sissippi certified on January 29, 1962, that 
the State of Mississippi (hereinafter referred 
to as the State) has a program for the control 
of radiation hazards adequate to protect the 
public health and safety with respect to the 
materials within the State covered by this 
agreement, and that the State desires to 
assume regulatory responsibility for such 
materials; and 

Whereas the Commission found on- 

that the program of the State for the regu¬ 
lation of the materials covered by this agree¬ 
ment is compatible with the Commission’s 
program for the regulation of such materials 
and is adequate to protect the public health 
and safety; and 

Whereas the State recognizes the desir¬ 
ability and importance of maintaining con¬ 
tinuing compatibility between its program 
and the program of the Commission for the 
control of radiation hazards in the interest 
of public health and safety; and 

Whereas the Commission and the State 
recognize the desirability of reciprocal recog¬ 
nition of licenses and exemption from licens¬ 
ing of those materials subject to this agree¬ 
ment; and 

Whereas this agreement is entered into 
pursuant to the provisions of the Atomic 
Energy Act of 1954, as amended; 

Now, therefore, it is hereby agreed between 
the Commission and the Governor of the 
State, acting in behalf of the State, as 
follows: 

Article I. Subject to the exceptions pro¬ 
vided in Articles II, III, and IV, the Commis¬ 
sion shall discontinue, as of the effective 
date of this agreement, the regulatory au¬ 
thority of the Commission in the State under 
Chapters 6, 7, and 8, and section 161 of the 
Act with respect to the following materials: 

A. Byproduct materials; 

B. Source materials; and 

C. Special nuclear materials in quantities 
not sufficient to form a critical mass. 

Article II. This agreement does not pro¬ 
vide for discontinuance of any authority and 
the Commission shall retain authority and 
responsibility with respect to regulation of: 

A. The construction and operation of any 
production or utilization facility; 

B. The export from or import into the 
United States of byproduct, source, or spe¬ 
cial nuclear material, or of any production 
or utilization facility; 

C. The disposal into the ocean or sea of 
byproduct, source, or special nuclear waste 
materials as defined in regulations or orders 
of the Commission; 

D. The disposal of such other byproduct, 
source, or special nuclear material as the 
Commission from time to time determines 
by regulation or order should, because of the 
hazards or potential hazards thereof, not 
be so disposed of without a license from the 
Commission. 

Article III. Notwithstanding this agree¬ 
ment, the Commission may from time to time 
by rule, regulation, or order, require that the 
manufacturer, processor, or producer of any 
equipment, device, commodity, or other 
product containing source, byproduct, or 
special nuclear material shall not transfer 
possession or control of such product except 
pursuant to a license or an exemption from 
licensing issued by the Commission. 

Article IV. This agreement shall not af¬ 
fect the authority of the Commission under 
subsection 161 b or i of the Act, to issue rules, 


regulations, or orders to protect the common 
defense and security, to protect restricted 
data or to guard against the loss or diver- 
sion of special nuclear material. 

Article V. The State will use its best efforts 
to maintain continuing compatibility be¬ 
tween its program and the program of the 
Commission for the regulation of like mate¬ 
rials. To this end the State will use its best 
efforts to keep the Commission informed of 
proposed changes in its rules and regulations, 
and licensing, inspection, and enforcement 
policies and criteria, and of proposed require¬ 
ments for the design and distribution of 
products containing source, byproduct, or 
special nuclear material, and to obtain the 
comments and assistance of the Commission 
thereon. 

Article VI. The Commission will use its 
best efforts to keep the State informed of 
proposed changes in its rules and regula¬ 
tions, and licensing, inspection, and enforce¬ 
ment policies and criteria and to obtain the 
comments and assistance of the State 
thereon. 

Article VII. The Commission and the 
State agree - that it is desirable to provide 
for reciprocal recognition of licenses for the 
materials listed in Article I licensed by the 
other party or by any agreement State. Ac¬ 
cordingly, the Commission and the State 
agree to use their best efforts to develop ap¬ 
propriate rules, regulations, and procedures 
by which such reciprocity will be accorded. 

Article VIII. The Commission, upon its 
own initiative after reasonable notice and 
opportunity for hearing to the State, or upon 
request of the Governor of the State, may 
terminate or suspend this agreement and 
reassert the licensing and regulatory author¬ 
ity vested in it under the Act, if the Com¬ 
mission finds that such termination or sus¬ 
pension is required to protect the public 
health and safety. 

Article IX. This agreement shall become 
effective on June 15, 1962, and shall remain 
in effect unless, and until such time as it 
is terminated pursuant to Article VIII. 

Appendix A 


Policies and Procedures of the State of Mis¬ 
sissippi for the Licensing and Regulation 
of Byproduct, Source, and Special Nuclear 
Materials 


Authority. (1) The Attorney General by 
letter dated January 16, 1961, has rendered 
an opinion to the effect that the Governor 
has necessary authority to enter into an 
agreement with the Atomic Energy Com* 1 * s- 
sion (Opinion from Attorney General, date 
Jan. 16, 1961.) /All _ 

(2) The Governor, by letter order (A g. 
27, 1960), designated the State Bo ard 
Health as the Agency to administer t 
licensing and regulatory responsibilities. 

(3) The Attorney General has r ^ de [ e , 
opinion to the effect that the Mississlpp 
State Board of Health has necessary authon y 
to make and publish such rules and reguia 
tions necessary to discharge its 
(Opinion from Attorney General, dated Aug. 

’ The radiation control program. 
tlon control program will be conduct^ *7 
the Radiological Health Unit, wh i o( 
rectly responsible to the Executi w 

the State Board of Health. 
an environmental monitoring pr g ten . 

exists around nuclear industries, « 
sive X-ray inspection P ro f„ a “ t g d on Jail- 
progress. This program was initiated on 
uary 1, 1961, and to date over present, 
tions have been performed. 
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pertinent radiological repairs are made by 
the Agency at the discretion of the owner 
of X-ray equipment, and materials and labor 
are currently being provided at no charge. 

The State program is designed to control 
all sources of ionizing radiation. In addi¬ 
tion to byproduct, source, and special nu¬ 
clear materials, regulations require specific 
licensing of naturally occurring radioactive 
materials such as radium, and registration 
of radiation producing machines. The right 
of inspection is granted to the Agency by 
regulations. 

An agreement with the Atomic Energy 
Commission will result in radiation control 
activities in the following fields: 

(1) Licensing and regulation of byproduct 
materials, source materials, special nuclear 
materials in less than a critical mass, natu¬ 
rally occurring and accelerator-produced iso¬ 


topes. 

(2) Registration and evaluation of ma¬ 
chines which produce ionizing radiation. 

(3) Environmental monitoring. 

Licensing and registration. Provisions 

have been made for the issuance of both 
specific and general licenses. The specific 
license will be issued to authorize possession 
of radioactive materials not exempted or gen¬ 
erally licensed by the Agency. Requirements 
for the possession of byproduct, source, and 
special nuclear materials will be comparable 
to those of the Atomic Energy Commission. 
In addition, regulations provide that the 
Agency may require specific radioactive ma¬ 
terials licenses for other naturally occurring 
radioactive materials sucb as radium. 

The responsibility for evaluating applica¬ 
tions and issuing licenses rests with the Ra¬ 
diological Health Unit. Provisions have been 
made for a Radiation Advisory Board which 
will assist in evaluations that are unique 
and require technical consultation. When 
possible, this Board will consist of physicians, 
a nuclear physicist, nuclear technologists, 
engineers, metallurgists, certified radiation 
physicists, and health physicists. 

Prelicensing inspections will be an integral 
part of the evaluation procedure. In cases 
where individuals may be affected by pro¬ 
cedures or decisions of the Agency, provi¬ 
sions allow for a hearing, and any interested 
party may be heard. 

With respect to human use of radioactive 
materials, a committee of not less than three 
qualified physicians will be available for 
consultation and recommendations concern¬ 
ing license applications. 

Inspection. Based upon the existing num¬ 
ber and kind of the specific licenses, a prior¬ 
ity system will be established under which 
inspection of the most hazardous activities 
win be conducted at least once each 6 months, 
and the remainder on a less-frequent basis, 
depending upon the relative hazard. Initial 
priorities will be established on the basis of 
the preinspections. It is expected that all 
licensed activities will be inspected at least 
once in 2 years. 

Most inspections will be scheduled visits; 
nnim n S nt number may be on an unan- 
S ecl basis - Inspection visits will usually 
tnr of f. c ° m P rehe nsive review by the inspec- 
hanrtii!? 6 licenBee ’ s equipment, facilities, the 
the or 118 2 r stora &e of radioactive material, 
onera^nn etiUre i in effect * including actual 
dSl?’ a ? d intervi ewing the personnel 
the nv ° lved - The inspector will review 
neLr^ , S6eS SUrvey m ethods and results, 
the nnst? monitorin g practices and results, 
tions to ^ and labelin g used, the instruc- 
annareof p i rs °nnel, and the methods and 
tmUf ntn e ^ eC | tiVeneSS of maintaining con- 
review P th? le n in the restricted area. He will 
tranJe. th licen see’s records of receipts. 
He mav^h^ in ventory of licensed material, 
will examirnf iCally check the inventory. He 
the sewSlS! rec ° rds concerning disposal to 
if Pertinent 2 Stem and burial in the soil, 
radiation w^ He *£ ay take measurements of 

nation levels. Prior to leaving the licen¬ 


see’s premises, he will meet with manage¬ 
ment to discuss the results of his inspection. 
During this meeting, he will attempt to 
answer questions concerning the regulatory 
program. 

The inspector will prepare a report in suffi¬ 
cient detail to inform his supervisor of the 
facts and circumstances observed during the 
inspection. These reports will provide the 
basis for any necessary enforcement action. 

In addition, there will be investigations of 
incidents and complaints involving licensed 
materials and operations to determine the 
cause, the steps taken by the licensee to cope 
with the incident, whether or not there was 
noncompliance with a regulation, and the 
steps the licensee is taking to avoid recur¬ 
rence of the incident. 

Licensees will be informed of the results 
of all inspections, first orally at the time of 
the inspection, and by letter or notice from 
the inspecting agency. 

Enforcement. Reports of inspections of 
licensees’ activities will be evaluated by the 
inspecting agency to determine the status 
of compliance of the licensees with license 
conditions and regulations. If no item of 
noncompliance is observed, the licensee is 
so informed. If only minor matters of non- 
compliance, such as improper signs, failure 
to label, etc., are involved, which, at the time 
of the inspection the licensee agrees to cor¬ 
rect, the licensee will be informed in writing 
of the items of noncompliance and that 
corrective action will be reviewed during the 
next inspection. If the inspection reveals a 
noncompliance of a more serious nature, the 
licensee will be required to inform the in¬ 
specting agency in writing, usually within 
15 to 30 days, as to corrective action taken 
and the date completed. In these cases, the 
inspecting agency representative will either 
conduct a prompt follow-up inspection or 
the matter will be reviewed during a regular 
inspection to insure that corrective action 
has, in fact, been accomplished. If the reply 
does not satisfactorily explain the noncom¬ 
pliance and assure that further violations 
will be prevented, the inspecting agency will 
take such administrative actions as are 
available. 

It is expected that most of the enforcement 
functions will be administratively consum¬ 
mated by the Radiological Health Unit. In 
cases where this is not successful, the Radio¬ 
logical Health Unit will refer the matter to 
the Executive Officer of the State Board of 
Health, who may issue an order to show 
cause why the license should not be modi¬ 
fied or terminated. 

Pursuant to Mississippi Law, Section 7031, 
Code of 1942, which allows the State Board 
of Health to make and publish all reasonable 
rules and regulations necessary to enable it 
to discharge its duties and powers and carry 
out the purposes and objects of its creation, 
an injunction or other court order may be 
obtained prohibiting any violation of any 
provision of the regulations of the State 
Board of Health or any order issued there¬ 
under. Any person who willfully violates 
any of the provisions of the regulations 
adopted by the State Board of Health, or any 
order issued thereunder, may be guilty of a 
crime, and upon conviction may be punished 
by fine or imprisonment or both, as provided 
by law. 

Provisions are made which entitle an op¬ 
portunity for a hearing upon the request of 
any person whose interest may be affected 
by proceedings, and any person may be 
allowed as a party to Such a hearing. 

Transfer of material. Byproduct, source, 
special nuclear materials in quantities not 
sufficient to form a critical mass, or other 
radioactive materials including radon, 
radium, polonium, and accelerator-produced 
isotopes, may not be transferred except as 
authorized pursuant to regulations of the 
State Board of Health. 


The transfer of the above sources of radia¬ 
tion may be made to: (1) The State Board 
of Health, (2) the U.S. Atomic Energy Com¬ 
mission, or any successor thereto authorized 
to receive such material, (3) any person 
exempt from these regulations pertaining to 
the transfer of radioactive materials to the 
extent permitted under such exemption, (4) 
any person licensed to receive such material 
under terms of a general or specific license 
issued by the State Board of Health, the U.S. 
Atomic Energy Commission, or any successor 
thereto, or any other state having an agree¬ 
ment with the USAEC pursuant to section 
274 of the Atomic Energy Act of 1954 as 
amended, or to any person otherwise au¬ 
thorized to receive such material by the Fed¬ 
eral Government or any agency thereof, the 
State Board of Health, or any other State 
having an agreement with the USAEC pur¬ 
suant to section 274 of the Atomic Energy 
Act of 1954 as amended, (5) as otherwise au¬ 
thorized by the State Board of Health in 
writing. 

Reciprocal recognition of licenses. Per¬ 
sons who use, transfer, possess, or receive 
source, byproduct, or special nuclear ma¬ 
terial in quantities not sufficient to form a 
critical mass within this State, pursuant to 
a license issued by the U.S. Atomic Energy 
Commission or any State having an agree¬ 
ment with the U.S. Atomic Energy Commis¬ 
sion pursuant to section 274 of the Atomic 
Energy Act of 1954, as amended, may be ex¬ 
cepted from the requirement for a license 
under this regulation: Provided that, Such 
persons notify the Agency immediately of the 
presence of such materials within this State. 

Maintaining compatibility. It is rec¬ 
ognized that frequent modifications are 
necessary in a program of this nature. The 
State Board of Health is cognizant of the 
responsibility which it assumes in accept¬ 
ing direction of this program, and will make 
every effort to maintain the existing com¬ 
patible relationship with the Atomic Energy 
Commission. It is further realized that a 
close working relationship will have to be 
maintained between the State and the Atomic 
Energy Commission, and the State Board of 
Health is willing to participate in various 
programs sponsored by the Commission or 
others. 

[F.R. Doc. 62-3384; Filed, Apr. 6, 1962; 

8:47 a.m.] 


[Docket No. 50-190] 

AMF ATOMICS 

Notice of Issuance of Utilization 
Facility Export License 

Please take notice that no request 
for a formal hearing having been filed 
following publication in the Federal 
Register on September 1, 1961, (26 

F.R. 8262) of a notice of receipt of the 
application, the Atomic Energy Com¬ 
mission has issued License No. XR-46 to 
AMF Atomics, A Division of American 
Machine & Foundry Company authoriz¬ 
ing the export of a five megawatt thermal 
pool type nuclear research reactor to the 
Pakistan Atomic Energy Commission, 
Rawalpindi, Pakistan. 

The Bilateral Agreement between the 
United States and Pakistan pursuant to 
which the reactor was to have been ex¬ 
ported expired while action on the 
license was pending. Subsequently, a 
Project Agreement between Pakistan and 
the International Atomic Energy Agency 
(IAEA) was signed and the IAEA re¬ 
quested that the Atomic Energy Commis¬ 
sion authorize the export of the reactor 
to Pakistan pursuant to the Agreement 
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for Co-operation between the United 
States and the IAEA. AMF Atomics’ 
application was amended on April 6,1962 
to provide that the reactor would be 
exported pursuant to the Agreement for 
Co-operation between the United States 
and the IAEA. 

The Commission has found that the 
reactor proposed to be exported is a 
utilization facility as defined in the 
Atomic Energy Act of 1954, as amended 
and the Commission’s regulations. 

The Commission has further found 
that the issuance of a license for the 
export of the reactor is within the scope 
of and is consistent with the terms of the 
Agreement for Co-operation between the 
United States and the International 
Atomic Energy Agency. 

Dated at Germantown, Md., this 23d 
day of April 1962. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and'Regulation. 

[F.R. Doc. 62-4138; Filed, Apr. 27, 1962; 
8:45 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 14548; FCC 62M-591] 

ANDRES CALANDRIA 
Order Scheduling Hearing 

In the matter of Andres Calandria, 
New Orleans, Louisiana, Docket No. 
14548; suspension of Amateur Radio 
Operator License—K5MVP. 

It is ordered, This 24th day of April 
1962, that James D. Cunningham will 
preside at the hearing in the above- 
entitled proceeding which is hereby 
scheduled to commence on May 22, 1962, 
in New Orleans, Louisiana. 

Released: April 24, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4170; Filed, Apr. 27, 1962; 

8:47 a.m.] 


[Docket No. 14488 etc.; FCC 62M-584] 

DOVER BROADCASTING CO. ET AL. 

Order Continuing Hearing 

In re applications of Dover Broad¬ 
casting Company, Richmond, Virginia, 
Docket No. 14488, File No. BP-13831; 
1540 Radio, Inc., Richmond, Virginia, 
Docket No. 14489, File No. BP-14813; 
Homer C. Eliades and Plato G. Eliades, 
d/b as Eliades Broadcast Company, 
Hopewell, Virginia, Docket No. 14491, 
File No. BP-14820; for construction 
permits. 

The Hearing Examiner is in receipt of 
a letter filed in the office of the Secre¬ 
tary on April 19, 1962, which was writ¬ 
ten on behalf of each of the three above- 
entitled applicants requesting that the 
hearing scheduled to begin on Monday, 


April 23, 1962 be continued to May 7, 
1962, and the date for the exchange of 
the 307(b) exhibits scheduled for April 
30, 1962 be continued. 

The letter states that the three appli¬ 
cants are presently conducting negotia¬ 
tions with a view toward a final merger 
which would eliminate the necessity for 
a hearing and that the negotiations ap¬ 
pear to be sufficiently promising to war¬ 
rant further opportunity for exploration 
and discussion. 

While the pleading is deficient in the 
fact that it is not in proper form and 
sufficient number of copies have not been 
filed to constitute compliance with Com¬ 
mission Rules, the letter nevertheless 
advises the Hearing Examiner of facts 
which would warrant the granting of 
the relief requested. The Hearing Ex¬ 
aminer, accordingly, will treat the letter 
as an informal request for continuance 
which request meets the approval of all 
parties to the proceeding. 

It is ordered. This the 20th day of 
April 1962, that the informal request 
for continuance of the hearing and for 
the exchange of the 307(b) exhibits is 
granted and the date for the start of 
the evidentiary hearing is continued 
from April 23, 1962, to May 7, 1962, and 
the date for the exchange of the 307(b) 
exhibits is continued from April 30, 1962, 
to a date to be announced at the resched¬ 
uled May 7, 1962 hearing. 

Released: April 23, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4171; Filed, Apr. 27, 1962; 
8:47 a.m.] 


[Docket No. 14166 etc.; FCC 62-379] 

EASTERN BROADCASTING SYSTEM, 
INC., ET AL. 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Eastern Broad¬ 
casting System, Inc., Brookfield, Con¬ 
necticut, et al., Docket No. 14166, File No. 
BP-13017, et al.; for construction 
permits. 

1. The Commission has before it for 
consideration George F. O’Brien’s peti¬ 
tion to enlarge issues filed January 8, 
1962, together with pleadings properly 
filed in response thereto. 

2. Petitioner requests addition of a 
3.35 issue to the designation Order 
(FCC 61-971) as to Blair A. Walliser 
who, like petitioner, is proposing a 
standard broadcast station on 940 kc, 
1 kw, D, at New Milford, Connecticut. 

3. Though the petitioner’s allegations 
do not warrant addition of the issues, 1 
they will be added on our own motion. 
Thus, it appears that considerable over¬ 
lap would occur between the 0.5 mv/m 
contours of Walliser’s New Milford pro¬ 
posal, and Station WEOK, Poughkeepsie, 


1 Petitioner’s request based upon Walliser’s 
actual and proposed interest in more than 
seven standard broadcast stations has been 
rendered moot by the subsequent abandon¬ 
ment of two proposals. 


New York; that considerable 0.5 mv/m 
overlap would also occur between Walli¬ 
ser’s New Milford proposal and his Mil¬ 
ford proposal (BP-14106); and that the 
2 mv/m contour of the New Milford 
would overlap some of the 0.5 mv/m con¬ 
tours of Station WEOK and of the Mil¬ 
ford proposal. It further appears that 
within a radius of approximately fifty 
miles, Walliser has interests in two 
standard broadcast stations (WEOK, 
Poughkeepsie, New York, and WNTA, 
Newark, New Jersey), and proposes two 
additional standard broadcast stations 
(at New Milford, and at Milford, both in 
Connecticut). Walliser also has inter¬ 
ests in WACE, Chicopee, Massachusetts; 
WKST, New Castle, Pennsylvania; and 
BP-13850 at Pittsburgh, Pennsylvania. 

4. Should it ultimately be determined 
that the grant of the instant proposal 
would be consistent with § 3.35 of the 
Commission’s rules except for the pend¬ 
ency of one or more Walliser’s other 
proposals, the grant of its instant appli¬ 
cation will be made subject to the condi¬ 
tion that program tests will not be au¬ 
thorized until he divests himself of his 
interests in such other proposal or 
proposals. 

Accordingly, it is ordered, This 12th 
day of April 1962, That George F. 
O’Brien’s petition to enlarge issues, filed 
January 8, 1962, is denied; and 

It is further ordered, That on the Com¬ 
mission’s own motion the issues in the 
designation Order corrected June 28, 
1961 (FCC 61-791) are further amended 
by renumbering Issue 15 as Issue 16 and 
by the addition of the following issue: 

15. To determine whether a grant of 
Blair A. Walliser’s New Milford, Connect¬ 
icut, proposal (BP-13673) would result 
in substantial overlap or in concentra¬ 
tion of control in violation of § 3.35 of 
the Commission’s rules. 

Released: April 19, 1962. 

Federal Communications 
Commission , 1 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4172; Filed, Apr. 27, 1962; 
8:48 a.m.] 

[Docket Nos. 14608,14609; FCC 62M-590] 

GOODWILL STATIONS, INC., AND 

LAKE HURON BROADCASTING 
CORP. 

Order Scheduling Hearing and 
Conference 

In re applications of the Goodwill Sta¬ 
tions, Inc., Flint, Michigan, for Bene™ 
of License of Television Station WJK 
(including TV auxiliary Station ajj- 
9611, KE-4899, KQK-47 Mam and Alter 
nate Main, KQK-52 and KQK-W' ; 
Docket No. 14608, File No. BRCT SO , 
Lake Huron Broadcasting Corporal, 
Flint, Michigan, for construction penw 
for new television broadcast station 
(Channel 12), Docket No. 14609, File 
BPCT-2954. , J , Anrl i 

It is ordered, This 23d day J^ e 
1962, that H. Gifford Irion will P 1€S 

1 Commissioner Hyde dissenting. 










FEDERAL REGISTER 


4107 


Saturday , April 28, 1962 

at the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on June 20, 1962, in Washing¬ 
ton D.C.: And, it is further ordered, That 
a prehearing conference in the proceed¬ 
ing will be convened by the presiding 
officer at 9:00 a.m., Friday, May 25, 1962. 

Released: April 24, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[PR Doc. 62-4173; Filed, Apr. 27, 1962; 
8:48 a.m.] 


[Docket No. 8716 etc.; FCC 62M-587] 

GREENWICH BROADCASTING CORP. 

ET AL. 

Order Scheduling Conference and 
Continuing Hearing 

In re applications of the Greenwich 
Broadcasting Corporation, Greenwich, 
Connecticut, et al., Docket No. 8716, File 
No. BP-6315; Docket Nos. 14569, 14571, 
14573, 14574, 145 75, 145 76; for construc¬ 
tion permits. 

As a result of agreements reached 
upon the record of a prehearing confer¬ 
ence held this date in the above-entitled 
matter. 

It is ordered, This 23d day of April 
1962, that: 

1. There shall be an exchange of engi¬ 
neering measurements among the parties 
on or before May 28, 1962; 

2. There shall be an informal engineer¬ 
ing confer ende among the parties on 
June 4,1962 at an hour and place for the 
parties to determine among themselves; 

3. There shall be an exchange of for¬ 
mal engineering exhibits by June 18, 
1962; and 

4. There shall be a further prehearing 
conference in this matter commencing 
at 9:00 a.m., June 26, 1962 in the Com¬ 
mission’s offices in Washington, D.C.; 
and 

It is further ordered, That the June 4, 
1962, informal engineering conference 
may be limited or eliminated if the 
parties jointly agree; and 

It is further ordered. That the hearing 
ine • ma tter now scheduled for June 6, 
1962, is postponed to a date to be deter¬ 
mined at the June 26, 1962, prehearing 
conference. 

Released: April 24, 1962. 

Federal Communications 
Commission, 

Iseal] Ben F. Waple, 

Acting Secretary. 

l F R. Doc. 62-4175; Filed, Apr. 27, 1962; 

8:48 a.m.] 


[Docket Nos. 14552-14556; FCC 62M-576] 

LARAMIE COMMUNITY TV CO. AND 
ALBANY ELECTRONICS, INC. 


Order Scheduling Hearing and 
Conference 

munitv J^ ications of Laramie C 

oS,s y c< ¥r , «’' “X“ ? co 

Wywning, Docket No. 14552, Fi™ 
No. 83—Pt. I- 9 


BPTTV-78; Laramie Community TV 
Company, Division of Collier Commun¬ 
ity TV Co., Inc., Tie Siding, Wyoming, 
Docket No. 14553, File No. BPTTV-79; 
Laramie Community TV Company, Divi¬ 
sion of Collier Community TV Co., Inc., 
Laramie, Wyoming, Docket No. 14554, 
File No. BPTTV-80; Albany Electronics, 
Inc., Laramie, Wyoming, Docket No. 
14555, File No.^ BPTTV-539; Albany 
Electronics, Inc., Laramie*, Wyoming, 
Docket No. 14556, File No. BPTTV-540; 
for construction permits for VHF trans¬ 
lator stations. 

It is ordered. This 20th day of April 
1962, that Asher H. Ende will preside at 
the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on June 20, 1962, in Laramie, 
Wyoming; And, it is further ordered, 
That a prehearing conference in the 
proceeding will be convened by the pre¬ 
siding officer at 9:00 a.m., Wednesday, 
May 9, 1962, in Washington, D.C. 

Released: April 20, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4176; Filed, Apr. 27, 1962; 
8:48 a.m.] 


[Docket Nos. 12666-12668; FCC 62M-595] 

PUBLIX TELEVISION CORP. ET AL. 

Order Continuing Hearing 

In re applications of Publix Television 
Corporation, Perrine, Florida, Docket No. 
12666, File No. BPCT-2392; South Flor¬ 
ida Amusement Compahy, Inc., Perrine, 
Florida, Docket No. 12667, File No. 
BPCT-2410; Coral Television Corpora¬ 
tion, South Miami, Florida, Docket No. 
12668, File No. BPCT-2493; for construc¬ 
tion permits for television broadcast 
stations. 

The Hearing Examiner having under 
consideration the petition for continu¬ 
ance of hearing filed on April 23, 1962, 
by the Commission’s Broadcast Bureau; 

It appearing that all parties have con¬ 
sented to immediate consideration and 
grant of the said petition and that good 
cause for a grant thereof is present; 

It is ordered. This 23d day of April 
1962, that the said petition is granted 
and the hearing herein presently sched¬ 
uled for May 1, 1962, is continued to 
May 8, 1962, commencing at 10:00 a.m., 
in the offices of the Commission at Wash¬ 
ington, D.C. 

Released: April 24,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4177; Filed, Apr. 27, 1962; 

8:48 a.m.] 


[Docket Nos. 14493, 14494; FCC 62M-583] 

HAYWARD F. SPINKS AND GREEN¬ 
VILLE BROADCASTING CO. 

Order Continuing Hearing 

In re applications of Hayward F. 
Spinks, Hartford, Kentucky, Docket No. 


14493, File No. BP-14291; C. P. Stovall, 
Sr., and C. P. Stovall, Jr., d/b as Green¬ 
ville Broadcasting Company, Greenville, 
Kentucky, Docket No. 14494, File No. 
BP-15005; for construction permits. 

On the oral request of counsel for 
Greenville, and without objection by 
counsel for the other parties: It is or¬ 
dered, This 20th day of April 1962, that 
the hearing is rescheduled from May 1 to 
Monday, May 14, 1962, at 10 a.m., in 
the offices of the Commission, Washing¬ 
ton, D.C. 

Released: April 23, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4174; Filed, Apr. 27, 1962; 
8:48 a.m.] 


[Docket No. 14577; FCC 62M-589] 

TRIANGLE PUBLICATIONS, INC. 
(WNHC-TV) 

Order Continuing Hearing 

In re application of Triangle Publica¬ 
tions, Inc. (WNHC-TV), (Radio and 
Television Division), New Haven, Con¬ 
necticut, Docket No. 14577, File No. 
BPCT-2897; for construction permit. 

Pursuant to agreement of counsel for 
all parties on the record at the prehear¬ 
ing conference held on April 23, 1962: It 
is ordered, This 23d day of April 1962, 
that the following procedural dates are 
established: 

Submission of applicant’s di¬ 
rect written engineering ex¬ 
hibits to all parties with 
copies to the Hearing Exam¬ 
iner-May 11, 1962 

Informal engineering confer¬ 
ence ---May 18, 1962 

Hearing on applicant’s engi¬ 
neering case_May 23, 1962 

It is further ordered , That the hearing 

in this proceeding, now scheduled to 
commence on May 21, 1962, is continued 
to 10:00 a.m., May 23, 1962. 

Released: April 24, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4178; Filed, Apr. 27, 1962; 
8:48 a.m.] 


[Docket Nos. 14537-14545; FCC 62M-588] 

W.W.I.Z., INC., ET AL. 

Order Continuing Hearing 

In re applications of W.W.I.Z., Inc., 
Lorain, Ohio, et al., Docket No. 14537, 
File No. BR-3707; Docket Nos. 14538- 
14545; for renewal of license of Station 
WWIZ, Lorain, Ohio, etc. 

The Hearing Examiner having under 
consideration the record of a prehearing 
conference in the above-entitled matter 
held on April 23, 1962; 

It is ordered, This 23d day of April 
1962, That the hearing herein heretofore 
scheduled to commence on May 8, 1962, 
is continued to June 11, 1962, com- 
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mencing at 10:00 a.m., in the offices of 
the Commission at Washington, D.C. 

Released: April 24, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-4179; Filed, Apr. 27, 1962; 
8:48 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. G—16011] 

NEW YORK STATE NATURAL GAS 
CORP. AND THE MANUFACTURERS 
LIGHT AND HEAT CO. 

Notice of Petition To Amend 

April 24, 1962. 

Take notice that on February 12, 1962, 
New York State Natural Gas Corpora¬ 
tion (New York), 2 Gateway Center, 
Pittsburgh 22, Pennsylvania, and The 
Manufacturers Light and Heat Com¬ 
pany (Manufacturers), 800 Union Trust 
Building, Pittsburgh 19, Pennsylvania 
(sometimes hereinafter referred to 
jointly as Petitioners), filed in Docket 
No. G-16011 a joint petition to amend 
the Commission’s order issued February 
20, 1959, in Docket No. G-16011, all as 
more fully set forth in the joint petition 
on file with the Commission and open to 
public inspection. 

The order of February 20, 1959, issued 
a certificate of public convenience and 
necessity authorizing Petitioners to ex¬ 
change natural gas, pursuant to an ex¬ 
change agreement dated July 28, 1958, 
and to construct and to operate facilities 
necessary therefor. Presently New York 
delivers natural gas produced in the 
Armagh Section, Nolo Field, Indiana 
County, to Manufacturers, and Manu¬ 
facturers delivers to New York equivalent 
volumes of gas produced in the Benezette 
Field, Elk County, and the Rockton Field, 
Clearfield County, all in Pennsylvania. 

Under the subject proposal, New York 
will construct 2,200 feet of 2-inch pipe¬ 
line from its Learn Well No. 1 in the 
Jacksonville Field, Indiana County, 
Pennsylvania, to connect with Manu¬ 
facturers’ 3-inch pipeline near the Learn 
Well, and Manufacturers will construct 
and operate a measuring station at the 
point of interconnection. The Learn 
Well is not in the Armagh Section and is 
not, therefore, part of the presently au¬ 
thorized exchange arrangement. Peti¬ 
tioners seek herein to have the February 
20, 1959, order amended so as to include 
said Learn Well production in the ex¬ 
change arrangement. Petitioners have 
entered into an amendatory agreement, 
dated January 29, 1962, to provide for 
the Learn Well production. 

The estimated cost of New York’s and 
Manufacturers’ proposed facilities is 
$3,000 and $1,600, respectively. 

Protests, request for hearing, or peti¬ 
tions to intervene in this proceeding 
may be filed with the Federal Power 
Commission, Washington 25, D.C., in ac¬ 
cordance with the Commission’s rules of 


practice and procedure (18 CFR 1.8 or 
1.10) on or before May 21, 1962. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-4180; Filed, Apr. 27, 1962; 
8:48 a.m.] 


[Docket Nos. G—12499, G-17814, G-20513] 

NORTH PENN GAS CO. 

Notice of Postponement of Hearing 

April 24,1962. 

Upon consideration of the motion filed 
April 19,1962, by Counsel for North Penn 
Gas Company for postponement of the 
hearing now scheduled for April 30,1962, 
in the above-designated matter; 

The hearing now scheduled for April 
30, 1962, is hereby postponed to June 4, 
1962, at 10:00 a.m., in a hearing room of 
the Federal Power Commission, 441 G 
Street NW., Washington, D.C. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-4181; Filed, Apr. 27, 1962; 
8:48 a.m.] 


[Docket No. CP62-142] 

TEXAS EASTERN TRANSMISSION 
CORP. 

Notice of Application and Date of 
Hearing 

April 23,1962. 

Take notice that on December 8, 1961, 
Texas Eastern Transmission Corporation 
(Applicant), Texas Eastern Building, 
Houston, Texas, filed in Docket No. CP62- 
142 an application pursuant to section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale and delivery of 
natural gas to Texas Gas Transmission 
Corporation (Texas Gas) from four of 
Applicant’s units in the Calhoun Field, 
Ouachita Parish, Louisiana, all as more 
fully set forth in the application on file 
with the Commission afid open to public 
inspection. 

The gas proposed to be sold will be 
Applicant’s share of the Clara Hodge, 
J. B. Brown No. 1, R. R. Fuller No. 1 and 
T. A. Grant No. 1 Units in the Calhoun 
Field. 

The application shows that the sale will 
be made pursuant to a gas sales contract, 
dated September 3, 1958, between Texas 
Gas and Southwestern Gas Producing 
Company, Inc. By agreement, dated No¬ 
vember 22, 1961, Applicant ratified the 
foregoing contract to provide for the sale 
herein proposed, as its basic contract in 
subject Docket No. CP62-142. 

The proposed sale will be made at an 
initial price of 16.5 cents per Mcf at 
15.025 psia plus 1.75 cents per Mcf tax 
reimbursement, or a total initial price of 
18.25 cents per Mcf. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 


and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on May 24 
1962, at 9:30 a.m., e.d.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D.C.' 
concerning the matters involved in and 
the issues presented by-such application: 
Provided , hoivever. That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein pro¬ 
vided for, unless otherwise advised, it will 
be unnecessary for Applicant to appear 
or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before May 14, 
1962. Failure of any party to appear at 
and participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a re¬ 
quest therefor is made. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-4140; Filed, Apr. 27, 1962; 

8:45 a.m.] 


[Docket No. CP62-208] 

UNITED GAS PIPE LINE CO. 

Notice of Application and Date of 
Hearing 

April 23,1962. 

Take notice that on March 5, 1962, 
United Gas Pipe Line Company (Appli¬ 
cant) , 1525 Fairfield Avenue, Shreveport, 
Louisiana, filed in Docket No. CP62-208 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate of 
public convenience andmecessity author¬ 
izing the construction and operation of 
new delivery points and the sale and de¬ 
livery of natural gas to United Gas Cor¬ 
poration for resale and distribution, all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. . 

Applicant proposes to construct ana 

operate the following facilities: 

(1) A 2-inch tap valve at approximate 
Milepost 100 at a point in Section u, 
Township 3 North, Range 2 East on Ap¬ 
plicant’s 30-inch South-to -North Lou 
siana line to serve the communities of 
Effie and Center Point, Avoyelles Parish, 

Louisiana; «„ n rmd- 

(2) A 2-inch tap valve at appro» 
mate Milepost 109.23 at a pomt m 
tion 31, Township 5 North, Range”, 
on Applicant’s 30-inch South-to-Nort 
Louisiana line to serve the communit 
of Buckeye, Deville, and Holloway, 
Rapides Parish, Louisiana; a ^ a nxi . 

(3) A 2-inch tap valve at a PP r ° 
mate Milepost 111.64 at a P 01 ^ 1 ? East, 
tion 12, Township 5 North, 

on Applicant’s 30-inch J SoUt i! m nnitv of 
Louisiana line to serve thecommuniy 
Hickory Grove, Rapides Parish, Lou 

^United Gas Corporation wiU const^ 
and operate the distribution system 
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the various communities. The gas re¬ 
quirements in Mcf at 14.9 psia are stated 
to be as follows: 


First year- 
Third year. 


Annual day 

72,818 725 

76,625 770 


Applicant estimates that the cost of 
the proposed facilities will be $1,470, 
which will be financed from current 
working funds. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on May 
29,1962, at 9:30 a.m., e.d.s.t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, 
D.C., concerning the matters involved in 
and the issues presented by such appli¬ 
cation: Provided, however, That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of §1.30(c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the proce¬ 
dure herein provided for, unless other¬ 
wise advised, it will be unnecessary for 
Applicant to appear or be represented 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before May 18, 
1962. Failure of any party to appear at 
and participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a re¬ 
quest therefor is made. 


Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-4141; Filed, Apr. 27, 1962; 
8:45 a.m.] 


[Docket No. E-7036] 

COLUMBUS AND SOUTHERN OHIO 
ELECTRIC CO. 

Notice of Application 


APRIL 27, 1962. 

»3 ke .? otice that on A P ri l 26, 1962, 
application was filed with the Fedei 
Z V Z Commission, pursuant to secti 
lumhlf th t Federal Power Act, by C 
D ® bu f , ani Southern Ohio Electric Coi 
ize/iinri PP * 1 i < ; ant ' ) ’ a corporation orga 

anddow r K h ® laws of the state of 01 
wind ' , 8 ? usiness that State, with 
£t v Uslness offlce a * Columb 
Qddtinn ^ n ? an order authorizing £ 

A ^ CaIlt ° f Certain eleCt 
Power rnm Ohl0 -Midland Light a 
( Midland) and t 
cant’s e Ii t °J V ? ldland of ce rtain of App 
Sorafio C „ trlC faCiUties - Midland 
th?State of ?i gamzed under the laws 
ness ^ Ohio, with its principal bu 

ApplicanUnd Mvn* 1 W inchester . Oh 
and Midland supply electric: 


to residential and commercial consumers 
in the same general locality in Franklin, 
Pickaway and Ross Counties, Ohio. Ap¬ 
plicant states that Applicant and Mid¬ 
land have agreed that Midland will 
transfer to Applicant its electric utility 
properties located in Groveport, Ohio 
and Obetz Junction, Ohio, in exchange 
for certain of the electric utility proper¬ 
ties of Applicant located west of Circle- 
ville, Ohio and in and around Ashville, 
Ohio ; and Midland will sell to Applicant 
other of its electric utility properties 
located in the City of Columbus, Ohio, 
in the City of Circleville, Ohio, in and 
adjacent to Hilliards, Ohio, and Rey¬ 
noldsburg, Ohio, and north of Chilli- 
cothe, Ohio. Under the terms of the 
agreement between Applicant and Mid¬ 
land, Midland will receive as considera¬ 
tion for its facilities to be transferred 
and sold to Applicant $6,359,840 plus 
$180,000 adjustment for delay plus the 
value of the facilities being transferred 
from Applicant to Midland. Applicant 
states that the facilities to be trans¬ 
ferred by Applicant to Midland are 
valued, for the purposes of this transac¬ 
tion, at $504,560. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should, on or before the 
8th day of May 1962, file with the Fed¬ 
eral Power Commission, Washington 25, 
D.C., petitions or protests in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). The application 
is on file and available for public 
inspection. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-4235; Filed, Apr. 27, 1962; 

10:53 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 812-1493] 

AMERICAN RESEARCH AND 
DEVELOPMENT CORP. 

Notice of Filing of Application for 
Order Exempting Proposed Trans¬ 
action 

April 24, 1962. 

Notice is hereby given that Amer¬ 
ican Research and Development Cor¬ 
poration (“Applicant”) Boston, Massa¬ 
chusetts, a Massachusetts corporation 
and a registered closed-end nondiversi- 
fied management investment company, 
has filed an application under section 
17(b) of the Investment Company Act 
of 1940 (“Act”), for an order of the Com¬ 
mission exempting from the provisions of 
section 17(a) of the Act the proposed 
amendment in the terms of a 6 percent 
Note in the principal amount of $300,- 
000 issued by The Geotechnicsfl Cor¬ 
poration (“Geotech”). All interested 
persons are referred to the application 
on file with the Commission for a com¬ 
plete statement of the transactions 
which are summarized below. 

Geotech is a Delaware corporation 
organized on March 3, 1936, and having 


its principal place of business at Gar¬ 
land, Texas. Geotech’s business is 
primarily concerned with the earth 
sciences and their application to meet 
the needs of industry and Government. 
It has filed a registration statement un¬ 
der the Securities Act of 1933 in con¬ 
templation of a public offering of 80,000 
shares of Geotech common stock to be 
issued by Geotech and 10,000 shares to 
be sold by William B. Heroy, (“Heroy”), 
Chairman of the Board, director and a 
principal stockholder of Geotech. 

On June 30, 1960, Applicant purchased 
from Geo tech at par, a $300,000 princi¬ 
pal amount 6 percent Note payable in 
five annual installments beginning June 
30, 1963. The Note is now valued by 
Applicant at par. At the time of such 
purchase, Applicant entered into a Gen¬ 
eral Agreement with Geotech and Heroy 
by which Heroy agreed (so long as the 
loan remained outstanding) to vote his 
stock in favor of electing two directors 
to the Geotech Board of Directors who 
are nominees of Applicant. Under sepa¬ 
rate instrument Applicant also acquired 
an option to purchase 1,091 shares of 
Geotech common stock at $275 per share. 
On November 9, 1961, Applicant exer¬ 
cised such option to purchase the 
Geotech common stock, and in contem¬ 
plation of the public offering referred to 
above, Geotech split its common stock 
100 for 1, resulting in Applicant’s present 
holding of 109,100 shares, or approxi¬ 
mately 29 percent of the common stock 
outstanding prior to the offering and 24 
percent of the common stock outstand¬ 
ing after completion of the offering. Ap¬ 
plicant’s book cost for such stock is 
$300,025 and it has been appraised by 
Applicant’s Directors at $22 per share or 
an aggregate of $2,400,200. 

The application states that an in¬ 
crease in the volume of Geotech’s busi¬ 
ness has required an increase in work¬ 
ing capital funds which can be provided 
by the proceeds of the contemplated 
public offering. The underwriter of the 
Geotech public offering, Geotech and 
Applicant believe that it will facilitate 
the success of the offering if certain re¬ 
strictive covenants contained in the 1960 
Note held by Applicant were eliminated, 
except for covenants prohibiting mort¬ 
gaging or pledging assets (other than in 
connection with property acquisitions) 
and prohibiting the sale of substantially 
all its assets or merging or consolidating 
with another organization. Accordingly, 
Applicant has agreed that, in order to 
ensure the success of the public offering 
and the obtaining of the necessary work¬ 
ing capital, and upon the effectiveness 
of the Geotech’s registration statement 
filed under the Securities Act of 1933, it 
will amend the 1960 Note to eliminate 
covenants that, without Applicant’s prior 
consent. Geotech will not: Declare or pay 
cash dividends on its common stock; 
purchase the assets or a majority of the 
voting stock of another corporation or 
permit any subsidiary to do so; purchase 
any of its then outstanding capital stock 
except to collect on business indebtedness 
then outstanding; increase the aggregate 
of the salaries of its officers more than a 
specific amount or permit any subsidiary 
to do so; pay or distribute bonuses to 
officers or employees, put into effect any 
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profit-sharing, pension or deferred com¬ 
pensation plan for any of its officers or 
employees, or permit any subsidiary to 
do so; amend its Charter or Bylaws; issue 
additional shares of common stock (ex¬ 
cept under the option held by Applicant 
and options of employees) or issue any 
other securities ranking on a parity with 
or over its common stock, or permit any 
subsidiary to do so. 

Section 17(a) of the Act, among other 
things, prohibits the sale of securities 
to a registered investment company or 
the borrowing of money from a reg¬ 
istered investment company by an affili¬ 
ated person thereof unless the Com¬ 
mission by order upon application 
pursuant to section 17(b) of the Act 
grants an exemption from section 17(a) 
of the Act, upon a finding that the terms 
of the proposed transaction are reason¬ 
able and fair and do not involve over¬ 
reaching on the part of any person 
concerned; and that the proposed trans¬ 
action is consistent with the policy of 
the registered investment company con¬ 
cerned, and consistent with the general 
purposes of the Act. By reason of the 
29 percent stock ownership of Geotech 
by Applicant, Applicant and Geotech 
are affiliated persons of one another 
as that term is defined in section 2(a) (3) 
of the Act. Applicant states that the 
amendment of the present Note evi¬ 
dencing Geotech’s debt to Applicant may 
be a purchase of an outstanding security 
by Geotech and the sale of a new security 
to Applicant. 

In support of the application, Appli¬ 
cant states that although the restrictive 
covenants to which Geotech is presently 
subject were appropriate for a closely 
held company in which its investment of 
$300,000 in the 1960 Note represented 
the only long term debt and provided a 
substantial part of the working capital, 
once the Geotech common stock becomes 
publicly owned and the public investors 
have furnished substantial new working 
capital Applicant considers that its debt 
as to the $300,000 loan will be adequately 
protected by the remaining covenants 
against substantial corporate change as 
contained in the amended note. It is 
further stated that a successful offering 
will have interposed a substantial 
amount of new working capital repre¬ 
sented by common stock to provide a 
“cushion” for Applicant’s holding of 
debt. Accordingly, Applicant is willing 
to amend the Note as described in order 
to ensure the offering. Applicant states 
that the negotiations between Geotech, 
the underwriter and Applicant were at 
arm’s-length and Applicant has agreed 
to the amendment subject to effective¬ 
ness of the registration statement in 
order to induce the underwriter to pro¬ 
ceed with the offering to furnish the 
needed new capital funds. 

Notice is further given that any in¬ 
terested person may, not later than May 
7, 1962 at 12:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be 
controverted, or he may request that 


he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington 25, D.C. A copy 
of such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon appli¬ 
cant. Proof of such service (by affidavit 
or in case of an attorney-at-law by cer¬ 
tificate) shall be filed contemporane¬ 
ously with the request. At any time 
after said date, as provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of 
the showing contained in said appli¬ 
cation, unless an order for hearing upon 
said application shall be issued upon re¬ 
quest or upon the Commission’s own 
motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-4146; Filed, Apr. 27, 1962; 

8:45 a.m.] 


[File No. 1-4579] 

AUTOMATED PROCEDURES CORP. 

Order Summarily Suspending Trading 

April 24,1962. 

The Class A stock, par value 5 cents 
per share, of Automated Procedures 
Corp., being listed and registered on The 
National Stock Exchange, a national 
securities exchange; and 

The Commission being of the opinion 
that the public interest requires the sum¬ 
mary suspension of trading in such secu¬ 
rity on such Exchange and that such 
action is necessary and appropriate for 
the protection of investors; and 

The Commission being of the opinion 
further that such suspension is neces¬ 
sary in order to prevent fraudulent, de¬ 
ceptive or manipulative acts or prac¬ 
tices, with the result that it will be 
unlawful under section 15(c) (2) of the 
Securities Exchange Act of 1934 and the 
Commission’s Rule 15c2-2 thereunder for 
any broker or dealer to make use of the 
mails or of any means or instrumentality 
of interstate commerce to effect any 
transaction in, or to induce or attempt to 
induce the purchase or sale of such se¬ 
curity, otherwise than on a national 
securities exchange; 

It is ordered, Pursuant to section 19 
(a) (4) of the Securities Exchange Act 
of 1934 that trading in said security on 
The National Stock Exchange be sum¬ 
marily suspended in order to prevent 
fraudulent, deceptive or manipulative 
acts or practices, this order to be effec¬ 
tive for a period of ten (10) days, April 
25, 1962, to May 4, 1962, both dates in¬ 
clusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-4147; Filed, Apr. 27, 1962; 

8:45 a.m.] 


[File No. 94D-18] 


BONNEVILLE RESOURCES, INC. 


Notice and Order for Hearing 


April 24,1962. 

I. Bonneville Resources, Inc. (issuer) 
17 East Oakland Avenue, Salt Lake City 
Utah, formerly known as Bonneville 
Basin Uranium Corporation, a Utah cor¬ 
poration, on October 24, 1961, filed with 
the Commission a notification on Form 
1-F and sales material relating to a pro¬ 
posed assessment of $0.05 per share on 
6,000,000 shares of its outstanding stock 
for an aggregate of $300,000, and there¬ 
after filed various amendments thereto, 
for the purpose of obtaining an exemp¬ 
tion from the registration requirements 
of the Securities Act of 1933, as amended, 
pursuant to the provisions of section 3(b) 
thereof, and Regulation F promulgated 
thereunder. 

II. The Commission on March 9,1962, 
issued an order pursuant to Rule 656 of 
the General Rules and Regulations under 
the Securities Act of 1933, as amended, 
which temporarily suspended the is¬ 
suer’s exemption under Regulation F and 
afforded to any person having any in¬ 
terest therein an opportunity to request 
a hearing. A written request for a hear¬ 
ing has been received by the Commission. 

The Commission deems it necessary 
and appropriate that a hearing be held 
for the purpose of determining whether 
it should vacate the temporary suspen¬ 
sion order or enter an order of per¬ 
manent suspension in this matter. 

It is hereby ordered, Pursuant to Rule 
656 of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that a hearing be held at 10:00 
a.m., m.s.t., on May 17, 1962, at the Salt 
Lake City Branch Office of the Commis¬ 
sion, Room 1119, 10 Exchange Place, Salt 
Lake City, Utah, with respect to the 
following matters and questions, without 
prejudice, however, to the specification 
of additional issues which may be pre¬ 
sented in these proceedings: 

A. Whether the terms and conditions 
of Regulation F have been complied with 
in that: . . 

1 . Use has been made of sales material 
without its first having been filed with 
the Commission pursuant to Rule 654 of 


Regulation F. J 

2. Use has been made of sales matenai 
which failed to comply with the require¬ 
ments of Rule 653 of Regulation F. 

B. Whether the sales material used in 
connection with the offering contained 
untrue statements of material facts a 
omitted to state material facts necessary 
in order to make the statements mafle, 

in the light of the circumstances under 

which they are made, not misleading, 

particularly with respect to: 

1. The forecast of profits whic 

based on conjecture. *»,rmips 

2. The failure to disclose 
advanced by officers to J°n' e e ^ we re 
turing Company, which lia ^' d by 

assumed by the issuer are evidencetlDy 

8 percent notes payable to the 

anddue January 1,1963. fter the 

3. The representation that a ™ 
assessment there will be a defim 
to the issuer’s stock. 
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4 The price at which the stock “is 

being listed.’* 

5 The representation that “a market 
is now being developed’* in the issuer’s 


StUU*.. 

C. Whether the offering has been 
made and would be made in violation 
of Section 17 of the Securities Act of 
1933, as amended. 

III. It is further ordered, That Fred¬ 
erick Zazove, or any officer or officers of 
the Commission designated by it for that 
purpose, shall preside at the hearing; 
that any officer or officers so designated 
to preside at any such hearing are here¬ 
by authorized to exercise all the powers 
granted to the Commission under sec¬ 
tions 19(b), 21 and 22(c) of the Securi¬ 
ties Act of 1933, as amended, and to 
hearing officers under the Commission’s 
rules of practice. 

It is further ordered, That the Secre¬ 
tary of the Commission shall serve a 
copy of this order by registered mail on 
Bonneville Resources, Inc.; that notice 
of the entering of this order shall be 
given to all persons by general release of 
the Commission and by publication in the 
Federal Register. Any person who de¬ 
sires to be heard or otherwise wishes to 
participate in the hearing shall file with 
the Commission on or before May 15, 
1962, a request relative thereto as pro¬ 
vided in Rule 9(c) of the Commission’s 
rules of practice. 

It is further ordered, That Bonneville 
Resources, Inc., pursuant to Rule 7 of 
the rules of practice of the Commission 
(17 CFR 201.7), shall file an ^answer to 
the allegations set forth in Section II 
hereinabove. Such answer shall be 
filed in the manner, form and within 
the time prescribed by 17 CFR 201.7 and 
shall specifically admit or deny or state 
that Bonneville Resources, Inc., does 
not have, and is unable to obtain, suffi¬ 
cient information to admit or deny each 
of the allegations set forth in Section 
II hereinabove. 


Notice is hereby given that if Bonne¬ 
ville Resources, Inc. fails to file an an¬ 
swer pursuant to 17 CFR 201.7 within 
fifteen days after service upon it of this 
notice and order for hearing, the pro¬ 
ceedings may be determined against 
Bonneville Resources, Inc. by the Com¬ 
mission upon consideration of this no- 
tice and order for hearing and said 
auctions in Section II above may be 
deemed to be true. 


By the Commission. 

CsEAL] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-4148; Filed, Apr. 27, 1962; 
8:45 a.m.] 


[File No. 1-45971 

•NDUSTRIAL enterprises, INC. 

0rder Summarily Suspending Trading 


rp, April 2 

Par vni 0nUnon assess able stc 
inr W ue * ° f industrial En 
Saii’ Frnin^* liste ^ .and registere 
tional .! nC1 -f.° Mining Exchanj 
The ^ urit ^ es exchange; and 

that thi u^ ion bein % of th« 
the public interest reqi 


summary suspension of trading in such 
security on such Exchange and that such 
action is necessary and appropriate for 
the protection of investors; and 

The Commission being of the opinion 
further that such suspension is neces¬ 
sary in order to prevent fraudulent, de¬ 
ceptive or manipulative acts or prac¬ 
tices, with the result that it will be 
unlawful under section 15(c)(2) of the 
Securities Exchange Act of 1934 and the 
Commission’s Rule 15c2-2 thereunder 
for any broker or dealer to make use of 
the mails or of any means or instru¬ 
mentality of interstate commerce to ef¬ 
fect any transaction in, or to induce or 
attempt to induce the purchase or sale 
of such security, otherwise than on a 
national securities exchange; 

It is ordered, Pursuant to section 19 
(a) (4) of the Securities Exchange Act 
of 1934 that trading in said security on 
the San Francisco Mining Exchange be 
summarily suspended in order to pre¬ 
vent fraudulent, deceptive or manipula¬ 
tive acts or practices, this order to be 
effective for a period of ten (10) days, 
April 25, 1962, to May 4, 1962, both 
dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-4149; Filed, Apr. 27, 1962; 

8:45 a.m.] 


[File No. 24NY-5209] 

ANTHONY PARELLA AND THE WHOLE 
DARN SHOOTING MATCH CO. 

Order Permanently Suspending 
Exemption 

April 24, 1962. 

Anthony Parella, on behalf of The 
Whole Darn Shooting Match Co., a New 
York limited partnership to be formed 
in connection with the production of a 
play entitled “The Whole Darn Shoot¬ 
ing Match,’’ filed with the Commission 
on July 21, 1960 a notification and offer¬ 
ing circular for the purpose of obtaining 
an exemption from the registration re¬ 
quirements of the Securities Act of 1933 
(“Act”), pursuant to section 3(b) there¬ 
of and Regulation A thereunder, with 
respect to a proposed public offering of 
pre-formation limited partnership in¬ 
terests in the amount of $125,000 at 
$2,500 per unit. 

The Commission, on May 24, 1961, is¬ 
sued an order temporarily suspending 
the aforesaid exemption pursuant to 
Rule 261 of Regulation A, and at Pa- 
rella’s request a hearing was held to de¬ 
termine whether to vacate that order or 
to enter an order permanently suspend¬ 
ing the exemption. 

At such hearing, Parella admitted the 
allegations of fact in the temporary sus¬ 
pension order but denied that any fraud¬ 
ulent intent was involved, requested 
withdrawal of the notification, and 
waived a recommended decision by the 
hearing examiner. 

The Commission has considered the 
record and makes the following findings: 

1. The terms and conditions of Reg¬ 
ulation A were not complied with in 


that Parella made a written offer of 
limited partnership interests without 
delivering the offering circular as re¬ 
quired by Rule 256(a) (1), and used sales 
literature which was not filed with the 
Commission prior to its use as required 
by Rule 258. 

2. The notification failed to disclose 
that the offering would be made in juris¬ 
dictions other than those specified 
therein. 

3. Parella sold a total of 1 y 2 units of 
limited partnership interests to two per¬ 
sons to whom an offering circular was 
delivered. One purchaser was a resi¬ 
dent of a state not specified in the noti¬ 
fication, and the other was a resident 
of a state which was specified but in 
which a document had been filed by 
counsel for Parella attesting that tne 
security would not be offered in that 
state. 

Parella testified that he considered the 
offering circular lengthy and therefore, 
after unsuccessfully attempting to con¬ 
tact his lawyer, prepared and used a 
short sales brochure. 

The Commission having concluded 
that under all the circumstances, includ¬ 
ing the fact that Parella in numerous 
instances employed the brochure rather 
than the offering circular contrary to 
the specific requirements of Regulation 
A, a sufficient showing had not been 
made to warrant withdrawal of the no¬ 
tification and the suspension should be 
made permanent. 

It is ordered, Pursuant to Rule 261 of 
Regulation A under the Securities Act 
of 1933, that the exemption from regis¬ 
tration with respect to the above public 
offering by Anthony Parella on behalf of 
The Whole Darn Shooting Match Co., a 
limited partnership to be formed, be, and 
it hereby is, permanently suspended. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-4150; Filed, Apr. 27, 1962; 

8:45 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

April 25,1962. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 37697: Propylene glycol from 
Plaquemine, La. Filed by Southwestern 
Freight Bureau, Agent (No. B-8195), for 
interested rail carriers. Rates on pro¬ 
pylene glycol, in tankcar loads, from 
Plaquemine, La., to Chicago, Ill., and 
points grouped therewith. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 232 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4064. 
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PSA No. 37698: Barytes from Arkansas 
and Missouri. Filed by Southwestern 
Freight Bureau, Agent (No. B-8196), for 
interested rail carriers. Rates, on barite 
(barytes), not ground, not precipitated or 
refined by chemical process, in carloads, 
from specified points in Arkansas and 
Missouri, to Corpus Christi and Houston, 
Tex. 

Grounds for relief: Carrier competi¬ 
tion. 

Tariff: Supplement 15 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4429. 

FSA No. 37699: Vermiculite to Wil¬ 
loughby, Ohio. Filed, by O. W. South, Jr., 
Agent (No. A4185), for interested rail 
carriers. Rates on vermiculite, broken, 
crushed or ground, dried or not dried, 
not expanded, in carloads, from Kearney 
and Travelers Rest, S.C., to Willoughby, 
Ohio. 

Grounds for relief: Market competi¬ 
tion, and short-line distance formula. 

Tariff: Supplement 44 to Southern 
Freight Association tariff I.C.C. S-126. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-4157; Filed, Apr. 27, 1962; 

8:46 a.m.] 


[Section 5a Application No. 12] 

INTERSTATE FREIGHT CARRIERS’ 
CONFERENCE, INC. 

Application for Approval of Amend¬ 
ments to Agreement 

April 25, 1962. 

The Commission is in receipt of an ap¬ 
plication in the above-entitled and num¬ 
bered proceeding for approval of amend¬ 
ments to the agreement therein 
approved under the provisions of section 
5a of the Interstate Commerce Act. 

Filed April 20, 1962, by: Russell & 
Schureman, 1010 Wilshire Boulevard, 
Los Angeles 17, Calif. 

Amendments involved: Change the 
agreement so as to (1) clarify procedures 
involving Government quotations and 
provide that notices relating to such 
matters be given to the Government 
agency involved, and (2) remove the pro¬ 
visions requiring publication of notices 
of regular and special rate meetings, and 
of subjects docketed and actions taken 
thereon, in a transportation trade peri¬ 
odical, but continue such publication in 
the Conference’s Bulletin. 

The application may be inspected at 
the office of the Commission in Washing¬ 
ton, D.C. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 20 days 
from the date of this notice. As provided 
by the General Rules of Practice of the 
Commission, persons other than appli¬ 
cants should fairly disclose their interest, 
and the position they intend to take at 
the hearing with respect t the applica¬ 
tion. Otherwise the Commission in its 
discretion, may proceed to investigate 
and determine the matters involved in 


such application without further or for¬ 
mal hearing. 

By the Commission, Division 2. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-4158; Filed, Apr. 27, 1962; 
8:46 a.m.] 


[Notice 631] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 25, 1962. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 35371. By order of April 
20, 1962, the Transfer Board approved 
a lease to Thompson Bros., Inc., P.O. 
Box 457, Toronto, S. Dak., of Certificates 
Nos. MC 113879 Sub 1, MC 113879 Sub 
2, and MC 113879 Sub 4, issued August 
30, 1954, April 26, 1955, and July 31, 
1957, respectively, to Eugene C. Fischer, 
doing business as Fischer Transporta¬ 
tion Company, 520 First Avenue SE., 
Watertown, S. Dak., authorizing the 
transportation of bulk salt, over irregular 
routes, from Lyons, Kans., to 22 speci¬ 
fied points in Montana; salt, from Lyons, 
Kans., and Hutchinson, Kans., and 
points within 5 miles of each to a speci¬ 
fied area in Montana; and from Kanap- 
olis, Kans., to points in North Dakota 
and a specified area of Montana. 

No. MC-FC 35373. By order of April 
20, 1962, the Transfer Board approved 
the lease to Ed Rubright, doing business 
as ABC Trailer Towing, Yuma, Ariz., of 
Certificate in No. MC 119117, issued June 
20, 1961, to Charles Wyatt and George 
McCormick, doing business as M & W 
Trailer Sales, Yuma, Ariz., authorizing 
the transportation of: Mobile homes, in 
secondary movements, in truckaway 
service, from points in Yuma County, 
Ariz., to points in California. Mr. Peter 
C. Byrne, Byrne & Green, 152 First Ave¬ 
nue, Yuma, Ariz., attorney for appli¬ 
cants. 

No. MC-FC 64700. By order of April 
20, 1962, the Transfer Board approved 
the transfer to Thomas Robert Eidell, 
Pottstown, Pa., of Permit No. MC 108059 
Sub 1, issued July 24, 1959, to Edward 
Zedeker, Xenia, Ohio, authorizing the 
transportation, over irregular routes, of 
meats, from Esterville, Iowa, to Phil¬ 
adelphia, Pa., and meat hooks and racks 
used in transporting meats, from Phil¬ 
adelphia, Pa., to Esterville, Iowa. Alvin 
L. Weiss, 41 High Street, Pottstown, Pa., 
applicants’ attorney. 


No. MC-FC 64880. By order of April 
20, 1962, the Transfer Board approved 
the transfer to C. Norman Mattson, Dan¬ 
bury, Conn., of Certificate in No. MC 
117536 Sub-1, issued April 14, 1959, to 
Marcus L. Dingee, New Milford, Conn, 
authorizing the transportation of: Bitu¬ 
minous concrete, in bulk, in dump trucks, 
from New Milford, Conn., to points in 
Westchester, Putnam, and Dutchess 
Counties, N.Y. Louis A. DeFabritis, 77 
West Street, Danbury, Conn., attorney 
for applicants. 

No. MC-FC 64935. By order of 
April 20, 1962, the Transfer Board ap¬ 
proved the transfer to James Erickson, 
doing business as Friday Harbor Freight! 
Friday Harbor, Washington, of Certifi¬ 
cate No. MC 112234, issued October 25, 
1951, to Barney Mordhorst, doing busi¬ 
ness as Mordhorst Trucking, Friday 
Harbor, Wash., authorizing the transpor¬ 
tation of general commodities, except 
commodities in bulk and other specified 
commodities, between Anacortes, Bel¬ 
lingham, and Mount Vernon, Wash., on 
the one hand, and, on the other, points 
on San Juan Island, Wash. Joseph 0. 
Earp, 1912 Smith Tower, Seattle 4, 
Wash., applicants’ representative. 

No. MC-FC 64957. By order of 
April 20, 1962, the Transfer Board ap¬ 
proved the transfer to Bivins’ Freight 
Service, Inc., Millville, New Jersey, of 
Certificates Nos. MC 73618 and MC 73618 
Sub 3, issued February 6, 1950, and Sep¬ 
tember 15, 1952, to Wilbert P. Bivins, 
doing business as Wilbert P. Bivins 
Freight Service, Millville, N.J., author¬ 
izing the transportation, over regular 
routes, of general commodities, exclud¬ 
ing household goods, commodities in 
bulk, and other specified commodities, 
between Millville, N.J., and Philadelphia, 
Pa., and over irregular routes, of sand 
and gravel, silex, silica, glass, foundry, 
mould wash, and blasting, building mate¬ 
rial, brick, feed, grain, and meat scraps, 
fertilizer and fertilizer material, air¬ 
plane engines, airplane engine parts, 
and airplane accessories, boat building 
equipment, materials, and supplies, and 
seed, from, to and between specified 
points in Maryland, New Jersey, Dela¬ 
ware, Connecticut, New York, Pennsyl¬ 
vania, and the District of Columbia, 
varying with the commodities trans¬ 
ported. William Gallner, 119 West 
Broad Street, Bridgeton, N.J., applicants 


attorney. . A .. 

No. MC-FC 64989. By order of April 
20, 1962, the Transfer Board approves 
the transfer to Paul F. Medved, doing 
business as Medved Transfer, Mason- 
town, Pa., of Certificate No. MC 64571, 
issued January 25, 1949, to Lorosi C. 
Wheeler, Masontown, Pa., authorizing 
the transportation of household goo i» 
over irregular routes, between points i 
Fayette County, Pa., on the one hana, 
and, on the other, points in New Yorx, 
Maryland, West Virginia, and om 
traversing Delaware for operating con 
venience only. Ben F. Wright, 7 
Street, Uniontown, Pa., attorney 
applicants. 


[seal] 


Harold D. McCoy 


[F.R. Doc. 62-4159; Filed, Apr. 27, l 962, 
8:46 a .m.] 
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MILK IN GREATER BOSTON, MASS.; 
NEW YORK-NEW JERSEY; PHILA¬ 
DELPHIA, PA.; SOUTHEASTERN 
NEW ENGLAND; SPRINGFIELD, 
MASS.; UPPER CHESAPEAKE BAY; 
WASHINGTON, D.C.; WORCESTER, 
MASS.; WILMINGTON, DEL.; AND 
CONNECTICUT MARKETING AREAS 

Decision on Proposed Amendments 
to Tentative Marketing Agreements 
k and to Orders 


Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act ol 
1937, as amended (7 U.S.C. 601 et seq.) 
and the applicable rules of practice anc 
procedure governing the formulation oJ 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear- 
mg was held at New York City during 
tne periods June 19-30 and July 10- 
August 2,1961, pursuant to notice there- 
onssued on June 2, 1961 (26 F.R. 5075) 
Upon the basis of the evidence in tro¬ 
th*™ hearin g and the recorc 

’ o h o e Secretai *y of Agriculture or 
62 qm? !fi 962 (27 PR - 799; F-R- Doc 
CnitPrf Q. fi J ed J vlth the Hearin S Clerk 
iuted States Department of Agriculture 

no t ,'^T ended decisi on containing 

excepVomLX rtUnity t0 flle WriUer 

Ins?!*!? 161116 ! 14 of materiaI issues, find- 
eral “dconclusions, rulings, and gen- 

cisioifm p g R ™ n the recommended de- 
Shv 27F - R ' 799: F.R. Doc, 62-901) are 
. and adopted and are 

£i. h S' “ btet w * h< 

statement- , s , ubhe ? din S “Preliminarj 

Ranged. th ® 10th para eraph is 
No. 83—Pt. n_x 


2. Under Issue No. 1 subheading 
“Other testimony relating to milk han¬ 
dling and processing costs”, paragraphs 
18, 20, and 22 are changed. 

3. Under Issue No. 1, subheading 
“Competitive pay prices as the appro¬ 
priate basis for establishing the general 
level of the Class III price in the New 
York-New Jersey market” paragraphs 3, 
4, 8, 24, 30, 32, 46, and 57 are changed. 

4. Under Issue No. 2 following para¬ 
graph 20 is an insert. 

5. Under Issue No. 2 paragraphs 28, 
31, and 40 are changed. 

6. Under Issue No. 3 paragraph 22 is 
changed. 

The hearing, which lasted 28 days and 
consisted of over 5200 pages of testimony 
accompanied by 110 exhibits, was con¬ 
cerned primarily with the problem of 
establishing appropriate prices for re¬ 
serve milk in the ten Federally-regulated 
fluid milk markets in the Northeastern 
section of the United States. From this 
general problem three central issues 
arose. 

The first issue related to the propriety 
of the existing relationship between re¬ 
serve milk prices in the Northeastern 
Federally-regulated markets and prices 
paid dairy farmers for milk of manufac¬ 
turing grade at Midwestern plants. This 
was the dominant issue at the hearing, 
with a variety of price formula proposals 
presented for establishing appropriate 
price relationships. 

The several proposals offered, and the 
testimony presented in support thereof, 
ranged from suggestions to lower the 
Class III milk price under Order No. 2 1 
for the New York-New Jersey market, 
including the reinstatement of the but¬ 
ter-cheese differential at four cents per 
pound of butterfat during all months of 
the year, and to reduce Class II milk 
prices in the five New England Federal 
order markets, to proposed increases in 
the prices of such respective classes and 
in the comparable classes of the other 
Northeastern markets up to at least the 
level of the prices paid dairy farmers for 
manufacturing grade milk in the Mid¬ 
west as reflected by the “Minnesota- 
Wisconsin Manufacturing Grade Milk- 
Price Series” (compiled by the Agricul¬ 
tural Estimates Division, U.S.D.A.). The 


1 Formerly Order No. 27. 


focal point of the controversy involved 
in this issue was a proposal to use such 
Minnesota-Wisconsin price series as the 
basis for Class III milk prices under 
Order No. 2. 

It was the general position of Mid¬ 
western representatives of processors, 
cooperatives and others, including repre¬ 
sentatives of the States of Minnesota and 
Wisconsin, testifying at the hearing, that 
prices resulting from the present Class 
III price formula in Order No. 2 are too 
low in relation to prices paid farmers for 
manufacturing grade milk at Minnesota 
and Wisconsin plants, producing com¬ 
petitive disadvantage to Midwestern 
processors in the sale of the “hard” 
products of milk, such as butter, nonfat 
dry milk and Cheddar cheese, in Eastern 
seaboard markets. 

Such representatives contended fur¬ 
ther that the profitability to New York- 
New Jersey market processors of manu¬ 
facturing products in Class III milk 
tends to depress the manufactured prod¬ 
ucts market generally by adding to the 
national surplus, to the detriment of all 
farmers producing for this market. An 
appeal was made that the Federal Gov¬ 
ernment should revise price levels in the 
Northeastern markets, particularly in 
the New York-New Jersey market, to 
insure a pricing policy Tor milk over and 
above fluid requirements more consistent 
with the price aims of the national dairy 
price support program and to provide 
equitable pricing to Midwestern dairy 
farmers. 

Although not adhering to any specific 
price formula to attain these ends, Mid¬ 
western representatives proposed rather 
that the Northeastern markets’ minimum 
prices for surplus milk “be fixed at the 
highest level that a handler with rea¬ 
sonably efficient operations could afford 
to pay for such milk, who processes said 
milk into so-called hard products, so 
that such handler would not have a com¬ 
petitive advantage in the marketing of 
such hard products in the domestic mar¬ 
ket.” They recommended, in this con¬ 
nection, careful consideration of the 
Minnesota-Wisconsin pay price series to 
obtain the desired result. 

Three of the four major producer co¬ 
operative groups in the New York-New 
Jersey market and representatives of 
handlers of milk in that market strongly 
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opposed the use of such series for pricing 
Class III milk in the New York-New 
Jersey market. In support of their gen¬ 
eral position they testified that the series 
is based oh dairy farmer pay prices in 
an area approximately 1,000 miles from 
the New York-New Jersey milkshed 
where the seasonality of production, ratio 
of supply to demand, and other competi¬ 
tive factors differ substantially from con¬ 
ditions in the New York-New Jersey 
milkshed. They seriously questioned the 
use of a price series which, at the time 
of the hearing, had not yet been estab¬ 
lished statistically and under which no 
experience had been gained to test its 
effects on price levels under Order No. 2. 
They maintained that the pricing of over 
$200 million worth of surplus milk per 
year in Northeastern markets, where a 
one-cent change in the price can amount 
to $60,000 per month in milk value, is too 
important a matter for reliance upon an 
untested price series. 

The second issue involved the relative 
levels of reserve milk (manufacturing 
class) prices in the ten Northeastern 
fluid milk markets, particularly in re¬ 
spect of problems of competition among 
processors in the sale of such products 
as cream, ice cream, ice cream mix, and 
condensed skim milk in these markets 
and adj acent areas. Although there were 
differences in the methods proposed for 
bringing about price alignment, all wit¬ 
nesses except one, who testified in regard 
to this issue, supported close alignment 
of the manufacturing class prices in the 
ten orders. 

There also was testimony by several 
New York-New Jersey market handler 
representatives to the effect that extreme 
emergency conditions existed in the New 
York-New Jersey milkshed while the 
hearing was in progress and that im¬ 
mediate action should be taken to sus¬ 
pend the seasonal factors in the Class III 
formula of Order No. 2 for the fall 
months of 1961. A representative of 
several New England producer coopera¬ 
tive associations testified that the sea¬ 
sonal factors in the Class II price formula 
of the respective New England orders 
should be suspended, if necessary, to a 
level which would provide uniformity of 
surplus prices on a month-to-month 
basis as between the New England and 
the New York-New Jersey markets during 
the remainder of 1961. The suspension 
proposals on which this testimony was 
offered were denied by determination is¬ 
sued August 11, 1961, and no further 
findings are necessary on this matter. 

The third main issue was concerned 
with the proposition that at certain times 
more milk will be produced than han¬ 
dlers operating under the classified pric¬ 
ing system will be willing to accept at 
the specified minimum class prices in an 
order. Certain cooperative associations 
in the New York-New Jersey market, 
supporting' this view, submitted a pro¬ 
posed plan to handle such “excess sur¬ 
plus” milk through a cooperative market¬ 
ing agency and to price this milk under 
the orders on the basis of the return for 
the products of the milk as disposed of 
under the Federal dairy products price 
support program, less the expenses of 
handling and processing. The plan de¬ 
veloped considerable opposition from 


New York-New Jersey handlers and New 
England-based cooperatives. 

More briefly described, the material 
issues on the record of the hearing relate 
to: 

(1) The establishment of pricing pro¬ 
visions for Class III milk under the New 
York-New Jersey order and for Class II 
milk under, respectively, the Greater 
Boston, Massachusetts; Philadelphia, 
Pennsylvania; Southeastern New Eng¬ 
land; Springfield, Massachusetts; Upper 
Chesapeake Bay; Washington, D.C.; 
Worcester, Massachusetts; Wilmington, 
Delaware, and Connecticut orders which 
are appropriately related: (a) to the 
value of milk in the Midwest for manu¬ 
facturing uses and (b) to each other 
(discussed below as Issues Nos. 1 and 2); 
This involves consideration of the type 
and kind of formula or formulas to be 
used under the respective orders, in¬ 
cluding the continued applicability of 
the butter-cheese adjustment presently 
contained in the New York-New Jersey 
order; 

(2) Provision for the separate and 
flexible pricing of “excess” surplus milk 
marketed by or for the account of an in¬ 
corporated cooperative marketing agency 
under the Federal government's price 
support program for dairy products (dis¬ 
cussed below as Issue No. 3). 

The hearing was called following the 
submission of amendment proposals ap¬ 
plicable to the ten orders by the principal 
cooperative associations of producers in 
the several New England, the New York- 
New Jersey, and the Philadelphia and 
Wilmington markets, and by certain co¬ 
operatives operating in the states of 
Wisconsin and Minnesota. Certain han¬ 
dlers individually, and the principal han¬ 
dler associations, in the New York-New 
Jersey market and certain processors 
of milk produced in Wisconsin and Kan¬ 
sas also submitted amendment proposals 
affecting one or more of the subject 
orders. 

The proposals submitted, and the testi¬ 
mony presented by proponents and 
others in support thereof, were directed 
to the following types of pricing formulas 
for the respective reserve classes of milk 
under such orders: 

(1) A formula (of the general type in 
current use in the New York-New Jersey 
market) based on central market prices 
for Grade A (92-score) butter at New 
York City and nonfat dry milk at Chi¬ 
cago area manufacturing plants or at 
New York City, minus an allowance for 
handling, including several variations as 
follows: 

(a) Provision for a “basic” manu¬ 
facturing price formula containing sepa¬ 
rate fat and skim values [(92-Score but¬ 
ter, New York City +2 centsX3.5-29 
cents)-{-(average price of spray process 
nonfat dry milk at Chicago area plants 
—6 centsX 7.8) 1. Seasonal adjustments 
to the class price would be made when¬ 
ever the percentage of total producer re¬ 
ceipts allocated to Class I exceed a speci¬ 
fied amount. 

(b) Revision of the relative produc¬ 
tion weights given to roller and spray 
process nonfat dry milk and an increase 
in the yield factor for nonfat dry milk. 

(c) Elimination of seasonal adjust¬ 
ments in the pricing of reserve milk. 


(d) Use of the average price of spray 
process nonfat dry milk minus one cent, 
with preference to prices reported in 
“The Producers Price-Current”. 

(e) Adoption of offsetting plus and 
minus seasonal differentials in the Class 
III price formula. 

(f) Addition of one cent to the 
monthly average price of Grade A butter 
at New York. 

(g) The following proposals relating 
to the differential pricing of milk for 
butter and cheese within the reserve class 
(at present only the New York-New Jer¬ 
sey order results in such differential 
pricing) were offered: 

(1) Establish a differential of four 
cents per pound of butterfat to be ap¬ 
plicable in all months, except August 
through November if a seasonal adjust¬ 
ment, as explained in (a) above, is added 
to the class price during those months. 

(ii) Make the differential applicable 
during the months of August through 
November, when the percentage of Class 
III milk during the month exceeds 35 
percent of total receipts. 

(iii) Provide a differential of three 
cents per pound of butterfat during the 
months of July through February and 
four cents during the months of March 
through June. 

(iv) Provide in the New York-New 
Jersey order only, a differential of four 
cents per pound of butterfat in all 
months of the year. 

(2) The “Minnesota-Wisconsin Man¬ 
ufacturing Grade Milk-Price Series”. 

(3) The “U.S. Average Manufacturing 
Grade Milk-Price Series”. 

(4) A “reverse” supply-demand ad¬ 
justment factor for the Philadelphia and 
Wilmington Class II price formulas to 
operate as follows: Increase or decrease 
the surplus class price as the proportion 
of the receipts allocated to such class in¬ 
creases, or decreases, respectively, from 
the necessary quantity of reserve milk 
over the immediately preceding 12 
months (proponent suggested a like ad¬ 
justment for the New York-New Jersey 
order also), with a maximum price de¬ 
viation of plus or minus 25 cents per 
hundredweight from the New York-New 
Jersey Class III price. 

(5) A revised method, made with rei- 
erence to the Philadelphia and Wilming¬ 
ton orders only, of computing the ave * 
age price of cream at Philadelphia 
used in such orders, and add ^ on * 
“sub-Class II” price during the spimg 

months for milk in certain products^ 

Much of the testimony adduced at tn 
hearing centered around the Ques 
the type of formula most appropnate » I 
fixing the minimum level of pnc 
Class III milk in the New York-New 
sey market. Because of the | 

position of the New York-New 
market in the controversies mvolvW, 
major emphasis is given fir ? fc ,^° f ^ mU la 
tablishment of an appropriate form 
for determination of the Class HI ®i« 
price in Order No. 2 (Issue No. !>• 
discussion of testimony relating 
need for appropriate alignment P 
among all ten Northeastern Issue 
set forth below under the heading 
No. 2. 
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Findings and conclusions . The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof. 

Issue No. 1 

Testimony of proponents of the prod¬ 
uct price minus handling allowance type 
of formula. At the present time mini¬ 
mum prices to producers for Class III 
milk in the New York-New Jersey Fed¬ 
eral milk order are based upon the mar¬ 
ket prices of butter and nonfat dry milk. 
Basically, the price each month is de¬ 
termined by first adding two cents to 
the monthly average price of U.S. Grade 
A (92-Score) butter in New York City. 
This value is then multiplied by 1.22 to 
determine the value of one pound of 
butterfat, which is then multiplied by 
3.5 to arrive at the value of butterfat 
in 3.5 percent milk. To this value is 
added the product of multiplying the 
weighted average price of nonfat dry 
milk made by the roller (weighted 70) 
and spray (weighted 30) process, f.o.b. 
manufacturing plants in the Chicago 
area, by 7.8. From this total is deducted 
a “make (processing) allowance” of 80 
cents. A seasonal adjustment is then 
added. 

The above computation, except for an 
additional 3 cents added to the average 
butter price when Class III utilization 
is relatively low during August through 
February, is the formula used each 
month to determine the monthly price of 
Class III milk in Order No. 2. During 
December through July, however, butter¬ 
fat in milk used in the manufacture of 
butter and certain types of cheese is 
priced at certain specified differentials 
below such Class III price. 

New York-New Jersey market pro¬ 
ponents of the “product price minus 
handling allowance” type of formula 
maintained that this type of formula is 
the one better adapted to pricing milk 
for manufacturing in the Northeast, and 
more particularly in the New York-New 
Jersey milkshed, than any series of prices 
paid dairy farmers at milk manufactur¬ 
ing plants located several hundred miles 
away in the Midwest. They testified 
that their receiving and manufacturing 
costs for Class III milk products are 
higher than in the Midwest because 
practically all milk in the supply area 
is eligible for fluid use, with the alleged 
consequence that seasonal variations in 
me quantities of milk available for 
manufacturing in Class III are much 
greater than in the Midwest, causing 
he cost of maintaining standby manu- 
acturmg facilities to be relatively high 
m tcnnB ° f per unit output. It was 
contended from this that the use of a 
pay price series, such as the proposed 
w lnn « sota “^ isconsin ” price series, does 
marketin g conditions in the 
Cincc ttt^ and thus would n °t result in 
ys? ■ pnces at a level which would 
clear the market”. 

Dri? ™ PPOrting the use of the product 
offm.^? US Processing allowance type 
form^o la « pr ? ponents claime d that this 
imder 1 ?^ refle ® ts the Prices that handlers 
toishPrt t° r f er actual!y receive for the 

aPDronriat r0d . U v, Ct f' and that ifc is m °St 
of P sueh h* the Processing costs 

such handlers should be specifically 


and directly reflected in the formula. 
It was testified that large quantities of 
reserve milk in the Northeast are used 
in the manufacture of ice cream and 
that high quality, unsalted butter and 
nonfat dry milk can be substituted 
readily for pool milk in its production, 
to wit., the Class III price should be 
based directly on the market prices of 
butter and nonfat dry milk. 

Additional testimony was presented to 
show how conditions affecting the man¬ 
ufacture of milk in the Northeast differ 
from those in the Midwest. It was 
maintained that the Northeast and the 
Midwest are distinct and separate pro¬ 
duction areas. It was testified in this 
regard that (a) a hundredweight of milk 
of similar butterfat content yields less 
cheddar-cheese in New York State than 
in Wisconsin, and (b) Wisconsin milk is 
delivered directly from the farm to the 
cheese plant whereas in New York State 
receiving (feeder) stations receive much 
of the milk before it is transferred to the 
manufacturing plant, thus increasing 
delivery costs from farm to manufactur¬ 
ing plant. 

It was stressed that butter and cheese 
are relatively more important uses for 
manufacturing milk in the Midwest 
while ice cream and other frozen prod¬ 
ucts are the important uses of manu¬ 
facturing milk in the Northeast. New 
York plants must maintain fluid market 
health approval, with resulting higher 
field and inspection expenses. From 
this it was argued that if a price series 
such as the “Minnesota-Wisconsin” se¬ 
ries had been used during the fall and 
winter months of 1960 and 1961, any 
increase that would have resulted from 
it would have aggravated a difficult sur¬ 
plus situation. 

One handler witness presented statis¬ 
tical data to show that prices paid for 
Class III milk in the New York-New Jer¬ 
sey market compare favorably with 
prices paid for milk for manufacturing 
into different specified products in 
nearby states. Prices paid at conden¬ 
sates, creameries and cheese factories 
decline as distances from the states of 
Minnesota and Wisconsin increase. 
Comparisons were made for Minnesota- 
Wisconsin and (a) states to the East 
toward the Atlantic seaboard, (b) states 
to the South toward the deficit milk pro¬ 
duction areas in the Southeast, and (c) 
states to the Southwest. 

The principal competitive sources of 
supplies for Class III milk uses were 
stated to be surplus quantities from un¬ 
regulated markets in the Northeast, 
cream from states outside the Northeast 
and butter (as a source of fat for ice 
cream). From this it was concluded 
that since ice cream and fluid cream are 
the largest outlets for reserve milk in 
the Northeast, it is essential that the 
method of pricing used should keep re¬ 
serve milk prices in the Northeastern 
Federally-regulated markets closely in 
line with those of competitive sources of 
butterfat. To accomplish this, it was 
proposed that any formula for the price 
of butterfat in reserve milk adopted be 
based on the price of Grade A (92-Score) 
butter, with preference for butter prices 
reported for the New York market. 


The principal skim milk products 
manufactured from producer milk in the 
11 Northeastern states are nonfat dry 
milk, cottage cheese, curd, and un- 
sv^eetened condensed skim milk. In 1959 
these products accounted for nearly 98 
percent of all of the skim products pro¬ 
duced. Nonfat dry milk can be and is 
sometimes used in lieu of fluid skim milk 
in making cottage cheese. Nonfat dry 
milk can be used also as a substitute 
for plain condensed skim milk. Pro¬ 
ponents conclude that the market prices 
of nonfat dry milk are the best available 
measure of changes in the value of non¬ 
fat solids in reserve producer milk, and 
therefore, in the return to be received by 
producers for such milk. 

In addition to such general support 
given to the product price minus han¬ 
dling allowance type of formula, each 
proponent presented further testimony 
in support of individual proposals. 

The proposals to adopt a “basic” man¬ 
ufacturing price formula containing 
separate butterfat and skim milk values 
was supported at the hearing by one of 
the principal cooperatives in the new 
York-New Jersey market. Seasonal ad¬ 
justments would be applicable when re¬ 
serve milk is relatively low and a butter- 
cheese differential would be included in 
all months except August through No¬ 
vember if seasonal adjustment is applied 
in the latter months. It was testified 
that confusion in regard to butterfat and 
skim milk values has resulted from the 
formula because they are not computed 
separately. Proponent claimed this con¬ 
fusion should be removed to reduce the 
number of controversies that exist in the 
buying and selling of manufactured 
dairy products. The proposed change 
from an average value of roller 
(weighted 70) and spray (weighted 30) 
nonfat dry milk to the average value of 
spray nonfat dry milk only was based 
on the relative importance of skim milk 
for nonfat dry milk manufacture in the 
milkshed and the fact that the bulk of 
nonfat dry milk being produced is spray 
process type. In 1960, 92 percent of the 
nonfat dry milk manufactured in the 
United States was made by the spray 
process. 

Testimony was presented to the fur¬ 
ther effect that the seasonal adjustment 
factors contained in the present Class III 
formula should be applicable to all ten 
markets only during those months when 
the Class I utilization in the markets 
exceeds a specified percentage. The 
amount of the seasonal adjustment 
would be changed to 5 cents during 
March through June, and 10 cents dur¬ 
ing the remaining months of the year. 
If the seasonal adjustment factors were 
to be applicable during the months of 
August through November, then no but¬ 
ter-cheese adjustment would be applied 
during those months; however, a butter- 
cheese adjustment of four cents per 
pound of butterfat would be applicable 
during the remaining eight months of 
the year. 

Another of the large producer groups 
testified, that the present New York- 
New Jersey Class III price, with changes 
made in the relative weights given to 
roller and spray process nonfat dry milk 
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and an increase in the yield factor, 
should be applied as the Class II price 
formula under the other Northeastern 
orders. This proponent testified that 
the relative weight given to spray process 
nonfat dry milk should be increased 
while the weight given to roller process 
nonfat dry milk should be decreased. 
To support this change statistics were 
cited to indicate that of the total amount 
of nonfat dry milk manufactured, be¬ 
tween 80 and 90 percent is by the spray 
process. This proponent also recom¬ 
mended an increase in the yield factor 
from the present factor of 7.8 to a factor 
of 8.2. 

Several witnesses representing certain 
New York-New Jersey handlers testified 
that the plus seasonal factors contained 
in the present Class III price formula of 
Order No. 2 are no longer applicable in 
view of the general supply condition in 
the market during the summer and fall 
months. One such witness maintained 
there is no relationship between these 
differentials and production seasonality, 
and no attempt is made to synchronize 
them with either the total monthly pro¬ 
duction of pool milk or actual Class III 
utilization. This witness claimed also 
that seasonal pricing should not be used 
to yield producers additional returns, but 
rather should balance out (plus=minus) 
on a yearly basis. 

Another witness, representing the 
principal handler association, concluded 
from a number of comparisons of pay 
prices for manufacturing milk for vari¬ 
ous states that an increase in the Class 
III price would be unwarranted and 
that, to the contrary, such price should 
be lowered to prevent further hardship 
to handlers. His proposals would elim¬ 
inate the seasonal differentials in the 
Class III price formula whenever the 
utilization adjustment percentage in the 
Class I-A price formula falls below a 
certain level and would employ the aver¬ 
age price of spray process nonfat dry 
milk minus one cent in the formula. 
He indicated the belief that spray quota¬ 
tions for the New York market in “The 
Producers Price-Current” would be more 
appropriate for use in the formula than 
quotations for manufacturing plants in 
the Chicago area. These proposals were 
supported on the basis that during those 
months in 1960 when no butter-cheese 
differential was applicable about three 
times as much milk was utilized in but¬ 
ter and cheese as during the correspond¬ 
ing months of 1959. In regard to the 
use of spray quotations only, he stated 
that because of the expansion of spray 
nonfat dry milk manufacture through¬ 
out the nation, it has become difficult 
to get representative quotations for roller 
nonfat dry milk. He contended also 
that roller nonfat dry milk prices have 
been more erratic in relation to the sup¬ 
port level than in the case of spray non¬ 
fat dry milk prices, that open market 
roller prices recently have been higher 
than support prices, and that there has 
been a decline in the spread between 
spray prices and the weighted average 
nonfat dry milk price used in the present 
Class III price formula. In recommend¬ 
ing use of the spray prices reported in 
“The Producers Price-Current”, this 


handler representative claimed that the 
price quotations which most nearly re¬ 
flect competitive conditions in the mar¬ 
ket where handlers sell the finished milk 
products should be used. 

A witness for New York-New Jersey ice 
cream manufacturers testified that re¬ 
cent increases in the volume of whole 
milk deliveries by farmers in major 
butter-producing areas have increased 
the quantities of high quality butter 
available, and that New York ice cream 
manufacturers have been able to obtain 
high-grade, unsalted butter for about 
one-half cent to one cent over the 92- 
score butter price at New York. He con¬ 
cluded that the amount added to the 
“butter” price average in the formula 
should be reduced to no more than one 
cent. 

A representative of a major producer 
association in the Philadelphia market 
suggested that as the proportion of milk 
in a market disposed of in the manufac¬ 
turing class increases, the class price 
should be increased. The need for this, 
it was claimed, is to discourage the addi¬ 
tion of additional supplies above neces¬ 
sary current reserves and thus tend to 
increase the percentage of Class I utili¬ 
zation. Without making a specific 
formula proposal, he stated that the 
maximum Class II price deviation for the 
Philadelphia and Wilmington markets 
above or below the Order No. 2 Class III 
price should not be more than 25 cents 
per hundredweight. This witness pro¬ 
posed, however, that the cream price used 
in the Class II price formula of Orders 
4 2 and 10 3 (Philadelphia and Wilming¬ 
ton) should be a “weighted average” in¬ 
stead of a simple average of weekly 
“midpoint” prices of cream, in order to 
be more representative of actual cream 
values during the month. 

Another recommendation of this wit¬ 
ness, made with specific reference to 
Orders 4 and 10, was that milk moved to 
unregulated plants for manufacture into 
certain manufactured products, partic¬ 
ularly butter and cheese (other than 
cottage or creamed), during the months 
of March through June should be priced 
at not more than 10 cents per hundred¬ 
weight below the regular Class II price. 
It was maintained that this would pro¬ 
duce the maximum competitive return 
for the milk consistent with its orderly 
movement into reserve uses. 

Each of several proposals relating to 
the butter-cheese differential would 
have the effect of increasing the num¬ 
ber of months each year that it could 
be applicable. Certain proponents tes¬ 
tified in regard to its use in the New 
York-New Jersey order only, while oth¬ 
ers discussed its applicability, along with 
the proposed changes, to all ten markets. 
The basic reason given for increasing 
the number of months in which it could 
be applicable was that there are in¬ 
creasing quantities of milk which must 
go into butter and cheese during the 
months of August through November 
(the differential currently applies in the 
New York-New Jersey market during 
December through July). 


3 Formerly Order No. 61. 
•Formerly Order No. 110. 


Other testimony relating to milk 
handling and processing costs. Re¬ 
search studies on milk processing costs 
at New York State “cream-nonfat dry 
milk” plants and at “butter-nonfat dry 
milk” plants in the State of Minnesota 
were presented by witnesses from Cor- 
nell University and the University of 
Minnesota. 

In the New York study, 8 plants en¬ 
gaged in the manufacture of cream and 
spray process nonfat dry milk were 
selected. All but one of the plants were 
units of multiple-plant organizations 
operating both fluid milk plants and 
manufacturing plants. Daily receipts 
during the month of average volume 
averaged 250,000 pounds for the 8 plants, 
with a range in average daily receipts 
for the 8 plants of 420,000 pounds during 
the month of highest volume and 151,000 
pounds for the month of lowest volume. 

Average plant operating costs per 
hundredweight of milk processed at the 
8 New York manufacturing plants were 
as follows: Month of average volume, 
$0,576; high-volume month, $0,415; and 
low-volume month, $0,862. These costs 
included, however, only the costs of 
processing together with certain allo¬ 
cated overhead, costs for the central 
office expenses of each of the multiple- 
plant firms. The additional costs for 
related handling functions not investi¬ 
gated in this study were estimated by 
the authors to approximate 50.5 cents 
per hundredweight of milk in a typical 
situation. The 50.5 cent estimate in¬ 
cluded the following: Feeder plant oper¬ 
ation, 15 cents; transportation, 15 cents; 
plant losses, 8.5 cents; packing material, 
3.5 cents; use and risk of capital, 7 
cents; and selling services, 1.5 cents. 
Combining the average operating cost 
of the 8 plants for the month of aver¬ 
age volume of 57.6 cents, and the costs 
associated with the related functions 
estimated at 50.5 cents, the total han¬ 
dling and processing cost would amount 
to $1,081. 

In the Minnesota study, data were 
presented regarding the operations of 
five typical butter-nonfat dry milk 
plants in Minnesota. Although data 
for the five plants were not shown in 
terms of an average, one of the plants 
received an average 217,000 pounds of 
milk per day, an amount nearly the same 
as the average of quantities handled by 
the 8 plants in the New York study. 
The average cost of receiving and proc¬ 
essing milk from producers was 39.9 
cents per hundredweight at this Minne- 


. plant. . . „ 

i another case, the costs of receiving 
: at a creamery, separation of the 
:, processing the butterfat into butter 
shipping the skim milk to a central 
ng plant were shown through a budg- 
y cost study of four creameries oi 
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•age cost of transporting the skim 
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it, including the cost of transit 
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Diant the following total handling and 
processing costs were shown: Creamery 
processing, 23.31 cents; transportation, 
82 cents; and central drying plant 
processing, 26.08 cents, making a total 
of 57.59 cents per hundredweight of 
whole milk. 

Thus, the average cost of receivmg 
and processing whole milk into cream 
and nonfat dry milk at 8 manufacturing 
plants, disclosed in the New York State 
study, including estimates for feeder 
plant handling and transportation, was 
about $1.08 per hundredweight, while in 
Minnesota the average receiving and 
processing cost at a plant comparable in 
size to the average of the 8 New York 
plants, but manufacturing butter and 
nonfat dry milk, was about 40 cents per 
hundredweight, or approximately 68 
cents per hundredweight less than in 
New York. The cost of receiving and 
processing butter and nonfat dry milk 
in the two-plant (creamery and central 
drying plant) combination in Minnesota 
amounted to about 58 cents, or about 50 
cents less than in the case of the New 
York plants. Since butter ordinarily is 
more costly to process than cream, these 
differences presumably would be greater 
if the New York plants were to manufac¬ 
ture butter rather than cream. 

It was testified further by the author 
witness on the Cornell University study 
that even with only limited changes in 
physical facilities, such as rearrange¬ 
ment of plant equipment and the intro¬ 
duction of additional labor saving de¬ 
vices, important cost savings can be 
realized in New York manufacturing 
plants. 

This was illustrated by other data 
presented in the study which related to 
specifications and cost estimates for a 
series of model plants of different capac¬ 
ities for the New York-New Jersey milk- 
shed. Of the four model plants pre¬ 
sented, receipts at Model Plant A, the 
first of the four general types indicated, 
were the closest, but somewhat lower 
than, the weighted average of receipts 
for the 8 actual manufacturing plants. 
Receipts at Model Plant C were the 
n ? ar .f s ^ t°’ but larger than, the receipts 
at the largest of the 8 plants studied, 
t was testified that as the quantity of 
nuik handled at these model plants in- 
reases the per-unit processing cost 
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The unit operating costs for this model 
plant were only 24.9 cents per hundred¬ 
weight of milk during the average volume 
month. 

The data presented for Minnesota 
plants also reflected theoretical model 
plant operations. From a comparison 
between processing costs for theoretical 
model plants and for actual plants, actual 
operations were found to be in close 
conformity (within 2 cents per hundred¬ 
weight) with the hypothetical operations 
at model plants. 

Presented also for the record was a 
six-part study entitled “Class III milk 
in the New York Milkshed." This study 
was referred to at the hearing as the 
“Clarke Study." It was a comprehensive 
analysis of the utilization and pricing of 
Class III milk under Order No. 2. The 
subject matter of the separate parts of 
the study was identified under the fol¬ 
lowing titles: 

(1) Manufacturing Operations; (2) 
Economic Description of the Manufac¬ 
tured Dairy Products Industry; (3) Costs 
of Manufacturing Dairy Products; (4) 
Processing Margins for Manufactured 
Dairy Products; (5) Processors’ Deci¬ 
sions on Utilization; and ( 6 ) Economic 
Aspects of Class III Pricing. 

This study was prepared as a market¬ 
ing research project conducted under the 
general supervision of the Marketing 
Economics Research Division, Agricul¬ 
tural Marketing Service, U.S. Depart¬ 
ment of Agriculture. Direct responsi¬ 
bility for the collection and interpreta¬ 
tion of data used in the study was as¬ 
signed to a member of the faculty of the 
University of California, who testified 
in detail on the study at the hearing. 

The study includes estimates of yields, 
processing costs and “partial net mar¬ 
gins" relative to various combinations of 
Class III milk products. The study does 
not attempt, however, to break down 
processing costs or “partial net margins" 
for combinations of products into sep¬ 
arate costs and margins for individual 
products or to make any allocation of 
input costs between individual products 
made at the same plant from the same 
milk. 

The cost data used as an input in the 
determination of “partial net margins" 
for several different combinations of 
products were designed only for this 
purpose, and did not purport to represent 
complete cost data for any product or 
product combination. They were not 
designed to reflect average processing 
costs in New York milkshed plants. 
Marketing and administrative costs, 
which were determined to be similar for 
all Class III products, were excluded 
from consideration since this study was 
concerned only with those costs which 
differ among the several Class III prod¬ 
ucts manufactured. The research was 
intended to provide information on the 
possible marketing effects of changes in 
Class III prices but was not designed 
as the basis for a determination of an 
appropriate Class III formula or price 
level. 

Several witnesses presented testimony 
on relative yields of cheese in Wisconsin 
and in New York State, and on differ¬ 
ences in processing costs between the two 


regions. Their testimony may be typi¬ 
fied by the following references. 

A witness from Cornell University re¬ 
viewed reported milk receipts and data 
relating to cheese production at three 
large cheese manufacturing firms in 
Northern New York State during the 
cheese-manufacture seasons in 1959 and 
1960. From this the average cheese yield 
for these firms for the two seasons was 
computed to be 9.02 pounds (37 percent 
moisture) per hundredweight of 3.5 
percent milk. 

This yield of 9.02 pounds, based on 
data reported by the plants, was then 
compared with yields of cheese of simi¬ 
lar moisture content from 3.5 percent 
milk reported for 12 Wisconsin cheese 
factories in a research study made at the 
University of Wisconsin. The Wiscon¬ 
sin study cited an average cheese yield 
of 9.84 pounds per hundredweight. 
Cheese yields in Wisconsin, therefore, 
were found to be 0.82 pounds per hun¬ 
dredweight greater than in New York. 
No specific reason was given for the 
stated difference in cheese yields. 

Several manufacturers of Cheddar 
cheese and other cheeses in New York 
State presented additional data designed 
to demonstrate higher costs of manu¬ 
facturing cheese in New York State than 
in the Midwest. One such manufacturer 
also operates a cheese plant in Vermont 
where milk priced at the Boston Class 
II milk price is the source of supply for 
cheese manufacture. Cheese yields from 
Vermont milk were compared with 
cheese yields from northern New York 
milk, which comparison involved higher 
butterfat content in Vermont and vary¬ 
ing moisture content of the cheese manu¬ 
factured in the two states. 

The company made no complaint 
about the cost of milk for cheese in the 
Vermont plant although in 1960 the level 
of the Boston Class II price exceeded the 
butter-cheese differential price under 
order No. 2 by an average of 24 cents per 
hundredweight and was computed in a 
manner quite comparable to the formula. 

The bulk cheese production manager 
for the Eastern Division of this company 
also testified that it predetermines how 
much New York Cheddar cheese it will 
need during the year, and once that 
volume has been produced their New 
York State plants are closed regardless 
of the prevailing price of milk for this 
use. Further, that even if the butter- 
cheese differential under order No. 2 were 
extended to include more months (caus¬ 
ing a price reduction), they would not 
manufacture more cheese in New York 
State during the year, but would only 
extend their operations to include more 
months. 

The Director of the Bureau of Ac¬ 
counts and Statistics of the Pennsyl¬ 
vania Milk Control Commission also 
testified at this hearing. This witness 
recommended that the open market 
fluid cream quotations, which are an¬ 
nounced for the Philadelphia market by 
the Agricultural Marketing Service, 
U.S.D.A., be changed to include only 
cream that is actually used as bottling 
cream or in producing ice cream In the 
Philadelphia market. He stated that 
this could increase the price of Class II 
milk by an amount equivalent to 11.76 
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cents per hundredweight to Pennsylvania 
producers and would be a method of 
making manufacturing prices more 
realistic throughout the region. He 
recommended also that nonfat dry milk 
prices be quoted for the *spray process 
only. 

Testimony of proponents of the com¬ 
petitive pay price type of formula. Al¬ 
though discussed later in more detail, 
the general considerations by proponents 
of competitive pay prices as a proper 
basis for pricing Class III milk are cited 
in the following paragraphs. 

The major reasons presented by those 
supporting a competitive pay price series 
for pricing reserve milk in Northeastern 
markets were that ( 1 ) it would remove 
the Secretary from the role of “rate¬ 
making” and eliminate the need for mak¬ 
ing several judgments concerning the 
particular products (price quotations), 
the yield factors for such products, and 
appropriate “make allowances” to be 
used in the formulas, ( 2 ) competitive pay 
prices provide for automatic adjustments 
over time concerning needed changes in 
processing and marketing allowances re¬ 
sulting from dynamic competitive con¬ 
ditions and improved technology in the 
industry, and (3) such a series goes di¬ 
rectly to current market values of milk 
as received from farmers for manufac¬ 
turing use, is determined from current 
competitive conditions in milk procure¬ 
ment, and makes possible avoidance of 
problems involved in determining the 
separate valifes of the butterfat and skim 
milk ingredients in milk delivered by 
farmers. 

Testimony was presented by repre¬ 
sentatives of Midwestern milk manufac¬ 
turers to the effect that reserve milk in 
regulated markets of the Northeast, and 
particularly in the New York-New Jer¬ 
sey market, has not been priced com¬ 
petitively with Midwestern milk and 
that the relatively low Northeastern 
market prices of milk used for manufac¬ 
ture have damaged the competitive posi¬ 
tion of Midwest milk product manufac¬ 
turers. They contend that the Federal 
government has conflicting policies with 
respect to its nation-wide price support 
program for dairy products on the one 
hand, and levels established for reserve 
milk prices in Northeastern Federal 
order markets on the other. 

Midwest dairy interests also main¬ 
tained that increases in the production 
of manufactured products in the North¬ 
east has had a depressing effect on the 
national market for manufactured prod¬ 
ucts, especially butter, nonfat dry milk 
and Cheddar cheese. In support of this 
claim it was testified that manufacturers 
of milk products in the Midwest region 
had lost sales to lower-priced products 
manufactured from Class III milk in the 
New York-New Jersey market. They 
contended that an objective of pricing 
milk under a Federal order is to pro¬ 
tect producer returns but not to maintain 
particular handler plants or cooperative 
associations which may not be able to 
withstand competition from other manu¬ 
facturers of milk products. Testimony 
was presented to demonstrate the rela¬ 
tive efficiency of Midwest manufacturers 
in the manufacture of butter and nonfat 


dry milk. Such testimony (Minnesota 
research study) was discussed previously 
in conjunction with other research stud¬ 
ies presented for the record. 

One such witness testified that the 
effect of maintaining a high Class I 
price in a Federal order market under 
classified pricing, while at the same time 
establishing a low reserve milk price 
which guarantees an ample margin to 
pool handlers of reserve milk, is, in effect, 
subsidization by the consumers of fluid 
milk of milk production for manufactur¬ 
ing uses. It was stated further that 
whenever the manufacturing milk price 
assures handlers under regulation a 
profitable margin, it follows that the 
amount of milk used in manufacturing 
increases and dilutes the effect of the 
Class I price on maintaining returns to 
producers through the medium of the 
uniform price. 

One of the large producer cooperative 
associations in the New York-New Jersey 
market also testified in support of using 
a competitive pay price series. In sup¬ 
port of its position five principles and 
objectives to achieve desirable reserve 
milk prices under Federal milk orders 
were set forth. These were to (1) pro¬ 
mote adequate supply; ( 2 ) coordinate 
manufacturing operations with overall 
functions of the market (i.e., to balance 
and channel supplies and to process re¬ 
serves) ; (3) influence procurement 

policies of handlers so that they do not 
procure additional milk from producers 
when the market reserve is unusually 
large; (4) facilitate the movement of 
milk between markets; and (5) promote 
efficiency in procurement, processing and 
marketing. This association proposed 
and supported adoption of the Minne- 
sota-Wisconsin price series as the basis 
for pricing Class III milk (and Class II 
milk) in the Northeastern markets. 

Representatives of the New England 
cooperatives and the largest proprietary 
handler of milk for manufacturing uses 
in the New England Federally-regulated 
markets proposed adoption of the “U.S. 
Average Manufacturing Grade Milk- 
Price Series” for pricing reserve milk 
under all ten Northeastern Federal 
orders, pointing out that such price series 
is used currently as the basis of pricing 
in the New England Federal order mar¬ 
kets. These witnesses testified that the 
markets of New England and New York- 
New Jersey are highly competitive in 
respect to the sale of cream, ice cream, 
ice cream mix, cottage cheese and con¬ 
densed milk. (This competition is fur¬ 
ther described in a subsequent part of 
this decision.) 

A witness representing a major New 
England handler who manufactures 
large quantities of ice cream expressed 
a contrasting view from that expressed 
previously in this decision by the witness 
for New York ice cream manufacturers. 
This witness claimed that in the experi¬ 
ence of his company prices for unsalted 
butter usually are about three cents 
above published butter market quota¬ 
tions. Another witness from New Eng¬ 
land testified that New England ice 
cream manufacturers have paid pre¬ 
miums for butterfat for use in ice cream 


in excess of 2 cents over the New York 
butter price. 

Such representatives further testified 
that the pricing of reserve milk on com¬ 
petitive pay prices, as represented by 
the above-stated price series as the price 
mover, over a substantial period of time 
has assisted the New England markets 
to improve efficiency in the handling and 
processing of reserve milk supplies under 
regulation. 

Competitive pay prices as the appro¬ 
priate basis for establishing the general 
level of the Class III price in the New 
York-New Jersey market . The Secre¬ 
tary, in carrying out the responsibility 
placed on him by the statute to establish 
an appropriate method of fixing reserve 
milk prices, must decide, on the record 
evidence, between a “product price minus 
handling allowance” type of formula 
(involving the merits of the several 
variations in such formula as previously 
described) and a “competitive pay price 
series”, which involves selection of the 
price series most appropriate in the 
circumstances as a “price mover” and 
determination of the amount of any 
differential that the minimum level of 
reserve milk prices under the orders 
should vary from the competitive pay 
price level. 

The present butter-nonfat dry milk 
price formula contains two yield factors, 
two price series, and the manufacturing 
or processing allowance. Each affects 
the resulting price. In the case of a 
well-operated plant, using all of its milk 
in the manufacture of butter and cream¬ 
ery by-products, management should be 
able to ascertain, with a high degree of 
accuracy, yields of butter and nonfat dry 
milk per hundredweight of whole milk. 
In such cases figures would be available 
also on the average price received per 
pound of each product sold from the 
plant. With cost accounting procedures, 
receiving and processing costs at such 
a plant may be determined with ac¬ 
curacy. . 

The accurate determination of sucn 
data on a market-wide basis is com¬ 
plicated, however, by additional factors 
affecting handling and operational costs 
which are not, on the basis of the hear¬ 
ing evidence, susceptible of precise ap¬ 
praisal or measurement for the 6 ntlie 
market. In the New York-New Jersey 
market substantial proportions of me 
producer milk received are shipped 
milk, skim milk, or cream from country- 
located plants to fluid milk distributing 
plants during the year. Volumes of milk 
shipped from such country recemngsta- 
tions, or feeder plants, to bottling P 
vary substantially from day to day an 
from plant to plant. The fact thataU 
milk received at a country receiving 
tion, or feeder plant, is no t used there, 
but is moved elsewhere for butter, 
or other Class III use, necessaniy me»s 
that some allocation of cos* , ,, 

handling for the fluid marketandhan 
dling for Class III Processing must^ 
made for such plants. p invo i v . 

exists with respect to PPPr^ 10 ” . )k sup . 
ing a large proportion of the:mdk 
ply available for Class III uses iving 
of the data submitted to sho w ’eceiv 
and processing costs involved in manu 
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factoring operations in the New York- 
New Jersey milkshed provides the basis 
for a reasonably accurate appraisal or 
reliable estimate of such cost allocation. 
Obviously, all costs of operating such 
stations should not be assessed' to the 
manufacturing operation only some¬ 
times served. 

Although the apparent difference in 
processing costs between Minnesota and 
New York plants, as shown by the two 
studies cited previously, amounts to more 
than 50 cents per hundredweight of milk, 
handlers subject to the New York-New 
Jersey order have been paying prices for 
milk used in butter (and cheese) within 
a range of 13 to 20 cents less annually 
than prices in Minnesota for manufac¬ 
turing grade milk of the same butterfat 
content. It is the latter differences in 
price that are the center of the con¬ 
troversy. If handlers subject to the New 
York-New Jersey order experience proc¬ 
essing costs that are at least 2 l / 2 times 
greater than the difference in the prices 
of milk between the regions, a logical 
conclusion would be that from an eco¬ 
nomic standpoint they could not manu¬ 
facture butter with order No. 2 milk. In 
1958, however, nearly 605 million pounds 
of order No. 2 milk were utilized in the 
manufacture of butter. This amounted 
to 6.0 percent of the total producer milk 
classified under the order. In 1959 and 
1960, the amounts so used were 460 mil¬ 
lion and 897 million pounds, respectively, 
or 4.5 and 8.4 percent of total producer 
receipts. 


While proponents of the product-han¬ 
dling allowance type of formula main¬ 
tained that the processor must be re¬ 
imbursed for his costs, even those who 
suggested a reduction in the Class III 
price did not propose, and past accept¬ 
ance of milk by handlers at the prices 
prevailing certainly denies, that the dif¬ 
ference in processing costs between the 
regions, exceeding 50 cents per hundred¬ 
weight, shown by the studies would be 
properly reflected in a Class III pricing 
formula. Further, there is wide dis¬ 
parity between the cost allowances con¬ 
tained in the specific proposals offered by 
proponents of the product-handling al- 
owance type of formula and the cost 
aata provided by the study covering 
New York State plants. The paradoxical 
nces present create substantial 
aoubt that any cost allowance could be 
developed from the evidence that would 
nvlr assurance of providing, 

air value for producer milk 
er an administered pricing program, 
to nlf r< ^ blem of securing specific data 
comnnn^l y determine the appropriate 
larhftb tS ? f the formula > and particu- 
is nni! he make allow ance to be reflected, 
Of Dfioina 6 s *}? r l comin S of this method 
Poses in^ ni Tvr k for manufa cturing pur- 
Z S nL thG New York - N ew Jersey milk- 
a wide van ? res ? nt conditions. Because 
cS2 of Products is included in 
the nrifP^fk’ a . f ^ rmula based only on 
butter and nonfat d ry 
value of i accuratel V reflect the full 
2? p br ° dUCe T milk f <>r all Class in 
ch 4 e k SW the value °f milk for 
formula aitbn r( L flected in the present 
duced xf \? uch cheese is Pro- 
hi the and especially 

uie New York-New Jersey milkshed. 


It would be difficult, indeed, to conclude 
that New York-New Jersey Class ni 
(butter-nonfat dry milk) formula fully 
compensated New York-New Jersey pro¬ 
ducers last winter when the market for 
milk for Cheddar cheese was generally 
strong. 

Another problem with the present type 
of Class III formula is the lag in its ad¬ 
justment to cost and technological 
changes affecting the manufactured 
products industry. Technological 
changes have resulted in some significant 
cost reductions during recent years. 
Changes which reduce costs of as¬ 
sembling, processing, packaging or mer¬ 
chandising milk and milk products do 
not have automatic, or even necessarily 
prompt, reflection in such- formula. 
Such changes are not reflected in for¬ 
mula prices until order amendments are 
made. With proper adherence to ad¬ 
ministrative rules and procedures, rapid 
action in this connection may not be as¬ 
sured for a particular market or group 
of markets. 

When the Class III price formula is 
based primarily upon the market price 
of one of these products (e.g., butter) 
minus a specified processing allowance, 
handlers under the order are assured, re¬ 
gardless of current values of producer 
milk competitively procured for the sev¬ 
eral manufactured product uses in Class 
III, of a predetermined operating mar¬ 
gin. On the other hand, unregulated 
processors handling manufacturing 
grade milk pay a price to dairy farmers 
to maintain milk supplies determined 
from competition with other processors. 
When sudden price changes occur in the 
butter market, for example, unregulated 
manufacturers of butter, buying in com¬ 
petition with unregulated manufacturers 
of other products are not necessarily able 
to effectuate an immediate offsetting ad¬ 
justment in pay prices to their farmers. 
When prices under the order are based 
on butter prices handlers, however, have 
the benefit of an offsetting adjustment 
automatically reflected in the price they 
pay for the milk. This is an advantage 
not available to manufacturers purchas¬ 
ing unregulated milk. 

Regardless of the immediate rela¬ 
tionship of the open market prices of 
various manufactured products to the 
competitive values of raw milk at unreg¬ 
ulated plants, regulated handlers ob¬ 
viously are not subjected, under the pres¬ 
ent formula, to the same pressure to 
adjust to cost and technological changes 
affecting the unregulated portions of the 
manufactured products industry. This 
situation could be self-perpetuating in 
regulated markets, such as in the North¬ 
east, where in the supply areas involved 
there are relatively minor quantities of 
unregulated milk to be manufactured, 
and the prices of most milk so utilized 
are administered by public authority. 
Such circumstances make important, in 
the public interest, that the administered 
price be one which is reflective of and 
promptly responsive to competitive con¬ 
ditions generally prevailing in the manu¬ 
factured products segment of the dairy 
industry. The competitive pay price 
method meets this requirement. 

The competitive pay price method of 
pricing milk is based upon the premise 


that in the existing highly competitive 
dairy industry, concerns buying in com¬ 
petition tend to purchase milk from 
farmers at prices commensurate with the 
ability of the more efficient concerns to 
pay for milk. As shifts in the relation¬ 
ship between finished product prices are 
indicated, one group of processors may 
be able to pay higher prices than others. 
Other processors must meet or approxi¬ 
mate these prices or risk loss of milk 
supply. If a dairy concern in the un¬ 
regulated manufactured products market 
fails to make the necessary adjustments 
in procurement competition, it will, in 
time, be forced out of business. 

Increasing labor and other costs may 
tend to reduce prices paid farmers for 
milk. The use of new assembling, proc¬ 
essing, packaging and marketing tech¬ 
niques which reduce plant-operating 
costs, or increase product returns, will 
tend, on the other hand, to increase the 
demand for the farmers’ milk and thus 
the prices paid for such milk. These 
upward and downward price adjustments 
resulting from procurement competition 
are directly and automatically reflected 
in reserve milk prices when based on 
average competitive pay prices, thus 
tending, at any given time, to reflect the 
full value of milk for the basic manu¬ 
facturing uses. 

Much of the evidence presented at the 
hearing on the use of competitive pay 
prices as the Class III price formula 
centered on the so-called “Minnesota- 
Wtsconsin Manufacturing Grade Milk- 
Price Series” (hereinafter referred to as 
the “Minnesota-Wisconsin series”). 
Principal questions raised in connection 
with this price series were whether the 
Department would be in position to an¬ 
nounce within 5 days after the end of a 
given month a price which would be 
satisfactorily representative of prices 
paid to dairy farmers by manufacturing 
plants in the two-state area, and whether 
such a series, even if representative of 
conditions in such states, would be ap¬ 
propriate for pricing milk under condi¬ 
tions prevailing in the New York-New 
Jersey milkshed. Opponents of the 
series contended that a period of time 
should elapse before any such price series 
is employed in the pricing of over 7 
billion pounds of milk per year, the ap¬ 
proximate amount of milk in manufac¬ 
turing uses under regulation in the 
Northeast, since the series had not yet 
been published (at the time of the hear¬ 
ing) and therefore had not been subject 
to appraisal over time. 

The States of Minnesota and Wiscon¬ 
sin represent the two large areas of pre¬ 
dominately “manufacturing grade” milk 
in the country. Approximately 50 per¬ 
cent of the total manufacturing grade 
milk sold off farms in the U.S. is pro¬ 
duced in these two States. In Minne¬ 
sota about 80 percent of the milk sold 
off farms is manufacturing grade while 
in Wisconsin it amounts to 65 percent 
of the milk produced. There are ap¬ 
proximately 900 plants in Wisconsin that 
buy manufacturing grade milk, and in 
Minnesota there are about 425 such 
plants. Competition among processors 
for supplies of manufacturing milk is 
generally strong in both States. 
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Starting in January 1959 the Agricul¬ 
tural Estimates Division of the Depart¬ 
ment began publication of a series of 
prices for manufacturing grade milk, 
by States, each month in the Depart¬ 
ment’s regular publication, “Agricultural 
Prices”. At the time of the hearing, 
preliminary estimates of prices paid in 
each State for a given month were be¬ 
ing published near the end of the follow¬ 
ing month. The prices, so published, 
are not available in time for use in de¬ 
termining minimum class prices under 
Federal orders. It is officially noticed, 
however, that beginning with September 
1961 the two-State “Minnesota-Wiscon- 
sin series” has been published on or be¬ 
fore the 5 th day of the month following 
that for which the price is computed. 
This series is available for use in pricing 
milk under Federal orders and was 
adopted for this purpose in the milk 
order for the Chicago marketing area 
(official notice taken) effective Septem¬ 
ber 1, 1961. 

Manufacturing grade milk price in¬ 
formation for Wisconsin and Minnesota 
is collected through the facilities of the 
Federal-State Crop Reporting Office in 
Madison and St. Paul, respectively. This 
information is obtained by mail ques¬ 
tionnaire. Representatives of the Agri¬ 
cultural Estimates Division, although 
not proponents of the series for use in 
pricing milk under any of the ten Fed¬ 
eral orders, described on the record a 
new statistical technique which in their 
judgment as statisticians would result in 
a representative price estimate which 
could be announced within five days 
after the end of the month for which 
computed. Reports from 200-220 plants 
that purchase from 20 to 22 percent of 
all manufacturing milk in the State of 
Wisconsin are available each month, 
while in Minnesota reports covering 
about 70 percent of all producer sales 
are similarly available. These prices, as 
reported for the preceding month, serve 
as the “benchmark” for computing a 
combined Minnesota-Wisconsin average 
price of manufacturing milk for the 
“current” month (month for which the 
minimum class price is computed). 

The price change from the “bench¬ 
mark” month to the current month is 
then measured. This involves collecting 
available current month data from a 
“sample” of about 100 plants in the two- 
State area. These data include quanti¬ 
ties of milk being purchased, pounds of 
butterfat and total dollars paid for milk 
delivered the first half of such month. 
For the last half, to the extent possible, 
individual plant estimates are furnished 
by plant managers. On the basis of 
these data, current month price and but¬ 
terfat test estimates are prepared. 

For plants in each state separately, 
prices and tests are weighted within each 
product group (butter-nonfat dry milk, 
cheese, evaporated milk, etc.) by the 
quantities of milk purchased from farms 
to obtain weighted averages by product 
groups. This is done both for the cur¬ 
rent month and the benchmark month. 

Product group averages are then 
weighted by their relative importance in 
the state total to obtain a statewide 


average for all milk of manufacturing 
grade. The average prices and butter- 
fat tests for the two states are then com¬ 
bined into a weighted average price and 
test for the two-State area. 

Industry proponents of this particular 
series of competitive pay prices were 
satisfied that such techniques would re¬ 
sult in a representative manufacturing 
milk price series for Minnesota and Wis¬ 
consin plants. They maintained further 
that purely local conditions are no longer 
an adequate basis for pricing milk in 
manufacturing uses and that inter¬ 
regional relationships of prices, which 
must be recognized, would be recognized 
properly through use of such series for 
reserve milk pricing in the Northeastern 
markets. 

It is concluded, however, that although 
the Minnesota-Wisconsin series is satis¬ 
factorily representative of the pay prices 
in the two-State area and has been 
adopted already for Class III pricing pur¬ 
poses under the Chicago milk order, it 
should not be used to determine the 
price of Class III milk in the New York- 
New Jersey market at the present time. 
Although there is no apparent reason 
why it could not be adapted to the 
pricing of reserve milk in the Northeast¬ 
ern markets with equitable results, there 
is no urgency which should deny the 
industry its request for an opportunity 
to examine the series in use and to com¬ 
pare its results with other price series 
and formulas which are available for 
pricing under regulation. 

The “U.S. Average Manufacturing 
Grade Milk-Price Series” (hereinafter 
called the “U.S. average price”), on the 
other hand, has been published continu¬ 
ously since 1946 by the Department and 
is a widely known and accepted series of 
competitive pay prices. It is published 
by the Agricultural Estimates Division in 
“Agricultural Prices” on a preliminary 
basis near the end of each month. In 
computing this average price, separate 
prices are first determined for each of 
the three principal uses covered, i.e., 
butter-nonfat dry milk, cheese and 
evaporated milk. These prices are then 
volume weighted according to the rela¬ 
tive quantities of manufacturing grade 


milk going into such uses. The weights 
used in 1960 were: Butter, 43 percent; 
American cheese, 39 percent; and evapo¬ 
rated milk, 18 percent. 

It is the “national average” price 
series which is used in establishing the I 
parity equivalent for manufacturing milk 
and therefore is directly involved in the 
determination of support prices for I 
dairy products. The use of this series 
in computing the reserve milk prices in 
the Northeastern markets should pro- 1 
vide, therefore, a reasonable and equita¬ 
ble basis for determining appropriate i 
monthly price changes. 

The use of the U.S. average price as 
the basis for pricing reserve milk in some 
of the fluid milk markets in the North¬ 
eastern area is well established. It has 
been the basis for determining the value 
of producer milk for Class n uses under 
Federal regulation in the New England 
markets regularly (except for two 
months) since May 1, 1957. Between 
1951 and 1957 the U.S. average price 
shared with the “Boston weighted aver¬ 
age cream price” in the performance of 
such price function. 

In the New England markets, the 
annual level of the Class II price, includ¬ 
ing seasonal adjustments, averages 
(simple) 6.4 cents per hundredweight 
over the U.S. average price. 

On the basis of the seasonal price pat¬ 
tern adopted below an annual level of 
price 5.4 cents higher than the U.S. aver¬ 
age price in the 201-210 mile zone will 
produce an annual return for Class n 
milk in such markets equivalent to that 
resulting from the present formula. 
New England producers have disposed of 
Class II milk at such price level over a 
substantial period but have met difficulty 
in the disposition of surplus supplies 
when such price exceeded substantially 
the Class III price effective in the New 
York-New Jersey market tfhich pro¬ 
vides competition for outlets. The U.S. 
average price, the Minnesota-Wisconsin 
series, the Boston Class II prices, the 
announced New York-New Jersey Class 
III prices and the Philadelphia Class n 
prices per hundredweight may be com¬ 
pared as follows on a 3.5 percent butter - 
fat basis: 


Minnesota-Wisconsin series 1 . 

Boston Class II prices 12 -.. 

U.S. Averago Price Series ».. 

New York-New Jersey Class III 2 
Philadelphia Class II 2 4 .. 


Annual averages 


1960 

1959 

1958 

1957 

1956 

$3.12 
3.10 
3.04 
2.94 
-2.84 

$3.01 
3.01 
2.93 
2.96 
2.96 

$2.99 
2.98 
2.91 
2.94 
2.90 

$3.10 
3.05 
3.01 
3.06 
3.14 

$3.06 

2.96 

2.98 

2.99 
2.99 


1 Adjusted to 3.5 percent butterfat test by Boston order butterfat differential. 

2 For plants located 201-210 miles from the basing point in the marketing area. 

2 Class III price without butter-cheese differential. 

4 Adjusted to 3.5 percent by Philadelphia order butterfat differential. 

The annual U.S. average price averages York-New Jersey Class III P lice ^ 01 
approximately 8 cents below the Minne¬ 
sota-Wisconsin series. The New York- 
New Jersey annual average Class III price was lower than trie incw and 

price, on the other hand, was higher than Jersey Class III price by tn _ rt „H VP iv. 

the U.S. average price by one cent in 
1956, by five cents in 1957, by three cents 
in 1958, and by three cents in 1959. In 
1960, however, the U.S. average price 
averaged 10 cents higher than the New 


y< The Boston annual average Class D 

as lower than the New York-New 
Jersey Class III price by three cents an 
one cent in 1956 and 1957 , H'SP 
but in 1958 and 1959 the Boston^ 
II price averaged four cento aid ^ 
cents, respectively, over the ** e 1960 the 
New Jersey Class III price. In 






















FEDERAL REGISTER 


4123 


Saturday , April 28, 1962 

Boston Class II price increased to a level 
16 cents over the New York-New Jersey 

Class in price. 

The annual average Class II price in 
the Philadelphia market was equal to 
the New York-New Jersey Class in price 
in 1956 and 1959, was higher in 1957 by 
eight cents, and was lower in 1958 and 
I960 by four and ten cents, respectively. 
The Philadelphia Class II price, like New 
York-New Jersey Class III price, was 
higher than the U.S. average price dur¬ 
ing the period from 1956 through 1959, 
except for 1958 when it was one cent 
lower. In 1960, however, it declined to a 
level 20 cents below the U.S. average 
price. 

During the four years 1956-59 Class 
in prices in the New York-New Jersey 
market averaged about 3 cents over the 
U.S. average prices. Only in 1960 did 
the Class III price fall substantially be¬ 
low U.S. average price plus the 6.4-cent 
differential used in the Boston formula. 

Use of the U.S. average price as the 
price mover will tend to keep Class III 
prices in consistent relationship to the 
general level of prices being paid to 
farmers for manufacturing milk. Since 
the U.S. average price has been fairly 
consistently 8 cents lower than the 
Minnesota-Wisconsin series on an annual 
basis, the resulting New York-New Jersey 
Class III prices in the 201-210 mile zone 
should move in reasonable relationship 
to prices in Minnesota and Wisconsin. 

It is appropriate, nevertheless, to con¬ 
tinue seasonality in the pricing of reserve 
milk in the New York-NewJersey market. 
During the late winter and spring 
months when relatively greater quanti¬ 
ties of reserve milk are available and 
must be utilized in the hard or storable 
products, the Class III price should be 
such that manufacturers of storable 
products share in the utilization of the 
available supplies. Manufacturers of 
butter and Cheddar cheese should not 
receive a preferential price, however, 
with the effect that much of the com¬ 
petition in procurement from manufac¬ 
turers of soft products is minimized or 
eliminated. The latter manufacturers, 
who provide a year-round outlet for re- 
serve milk should not be disadvantaged 
n the months of seasonally heavy pro- 
auction by being required to pay a higher 
tm. Ce ”) an butte r and cheese manufac- 
during these months. 

*j!? 0re .^ asonali ty in the pricing of re¬ 
serve milk than is contained in the U.S. 
ayerag e price is needed in the North- 
eastern markets for the added reason 
* “encourage handlers to dis- 
in nio maxim um amount of milk 
month?^ U '^ S - Prices during the fall 
hihit th (l Sh0Uld not be so hi & h as to P r °- 
of mi it f nece ssary operating reserves 
uses hn/ r ° m going into manufacturing 

a leW b i Ilf 7 l rtheless should be at such 
sales bandlers will seek Class I 

toanufaM^ than to use the milk in 
tall month Further » during the 

of mTkavai/i^ f ar ’ When the supply 
used to a ^ ailable for manufacturing is 

tion o^ n a 0 ^f ate L extent in the p ^duc- 
C (soft > Products, the 

should pr , lce U1 ? der the orders 
Use. flec ^ also higher-valued 
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During the three-year period from 
January 1958 through December 1960, 
the New York-New Jersey Class III price 
(other than butter and cheese) devia¬ 
tion between the highest average 
monthly price and lowest average 
monthly price was 26 cents. The month 
with the lowest three-year average price 
was June with an average price of $2.80 
per hundredweight. November was the 
month with the highest three-year aver¬ 
age price of $3.06. If the seasonal 
variation in the price of milk for butter 
and cheese is reflected in the regular 
Class III price (an additional 14 cents 
per cwt.) it would increase the season¬ 
ality of the Class III price to 40 cents. 
A range in the Class III price of 40 cents 
from the month of highest price to the 
month of lowest price compares with 
the current seasonal range of 46 cents 
in the Boston Class II prices during the 
same three-year period. The monthly 
seasonal adjustments to the U.S. aver¬ 
age price as contained in the current 
Boston Class II formula range from 
minus 12 cents during the month of May 
to plus 17 cents during the months of 
August, November, and December. To 
bring monthly reserve milk prices in 
the northeastern markets more nearly 
in line with the monthly U.S. average 
prices and the prices of manufacturing 
milk in the Midwest than has been the 
case in the past, a small reduction in 
such ranges is appropriate. It is con¬ 
cluded that the seasonal adjustments to 
be applied to the monthly U.S. average 
prices (which result in an annual 


(simple) average level 5.4 cents higher 
than such price) should be as follows: 


Jan_ 

— $ + 0.08 

July_ 

- $ + 0.08 

Feb_ 

- +.07 

Aug- 

—- +.15 

Mar_ 

- . 00 

Sept- 

—- +.H 

Apr_ 

- —.04 

Oct_ 

- +.11 

May_ 

- —.07 

Nov_ 

+.U 

June_ 

_ —.06 

Dec_ 

.— +.11 


These seasonal adjustments, applied 
to the three-year period 1958 through 
1960, would have resulted in a seasonal 
variation in prices averaging 37 cents. 
The resulting monthly prices, on the 
three-year average, would have varied 
from the average of Minnesota-Wiscon¬ 
sin prices by the following amounts: 


Jan_ 

Feb_ 

Mar_ 

$0.00 
___ +.03 

— .04 

July- 

Aug- 

Sept 

__ $ + 0.02 

- +.09 

00 

Apr_ 

- —.09 

Oct_ 

—.01 

May_ 

- —.15 

Nov_ 

.00 

June_ 

___ -.14 

Dec_ 

_ +.02 

These monthly variations between the 

reserve milk prices in the Northeast and 


the Minnesota-Wisconsin pay prices are 
reasonable in view of the greater sea¬ 
sonality of reserve milk available in the 
northeastern markets and the need for 
channeling milk to Class I uses when 
needed. 

The U.S. average prices adjusted by 
the monthly seasonal adjustments may 
be compared with the monthly Class III 
prices which have existed in the New 
York-New Jersey market. In the follow¬ 
ing table are shown the proposed 
monthly prices and the announced Class 
III prices for the three-year period 1958 
through 1960, for 3.5 percent milk, f.o.b. 
plants in the 201-210 mile zone. 



1958 

1959 

1960 

Proposed 

price, 

including 

seasonal 

adjust¬ 

ments 

N.Y.- 

N.J. 

class 

III * 

Proposed, 

minus 

N.Y.- 

N.J. 

Proposed 

price, 

including 

seasonal 

adjust¬ 

ments 

N.Y.- 

N.J. 

class 

IIIi 

Proposed, 

minus 

N.Y.- 

NJ. 

Proposed 

price 

including 

seasonal 

adjust¬ 

ments 

N.Y.- 

N.J. 

class 

III i 

Proposed, 

minus 

N.Y.- 

N.J. 

January. 

$3.11 

$3.07 

$0.04 

$3.00 

$2.87 

$0.13 

$3.07 

$2.92 

$0.15 

February. 

3.09 

3.07 

.02 

3.03 

2.87 

.16 

3.12 

2.91 

.21 

March. 

3.00 

3.02 

-.02 

2.94 

2.85 

.09 

3.04 

2.88 

.16 

April. 

2. 79 

2.88 

-.09 

2.87 

2.84 

.03 

2.97 

2.88 

.09 

May. 

2. 75 

2.79 

-.04 

2.80 

2.82 

-.02 

2.87 

2.83 

.04 

June.. 

2.76 

2.78 

-.02 

2.80 

2.80 

.00 

2.87 

2.82 

.05 

July.. 

2.92 

2.87 

.05 

2.96 

2.91 

.05 

3.02 

2.89 

.13 

August.. 

3.03 

2.91 

.12 

3.05 

3.00 

.05 

3.14 

2.94 

.20 

September. 

3.03 

3.00 

.03 

3.03 

3.12 

-.09 

3.21 

3.03 

.18 

October__ 

3.03 

2.94 

.09 

3.06 

3.12 

-.06 

3.24 

3.04 

. 20 

November. 

3.01 

2.93 

.08 

3.13 

3.18 

-.05 

3.29 

3.08 

.21 

December. 

3.07 

2.97 

.10 

3.12 

3.09 

.03 

3.28 

3.04 

.24 

Annual average.. 

2.97 

2.94 

.03 

2.98 

2.96 

.02 

3.09 

2.94 

.15 


i Does not include butter-cheese differential. Butter-cheese differential prices are 14 cents less than class III prices 
during the months of March through June and 10 cents less during the months of July and December through Febru¬ 
ary. In 1958 only, the month of August also had a 10-cent butter-cheese differential. 


The monthly seasonal adjustments 
adopted result in Class III prices nearly 
identical with the present Class III 
prices (other than butter and cheese) 
during the months of May and June 
over the three-year period. For the 
months of April and July, over the same 
period, the new formula yields a level 
of prices closely related to prices under 
the present Class III formula. 

During the late summer, fall and win¬ 
ter months, the new formula results in 
prices which, on the average during this 
three-year period, exceeded actual Class 
III prices by somewhat greater amounts. 
It is during these months, however, when 
Class in milk should be priced at a 


somewhat higher level since it is used 
mostly in higher-valued products and 
competitive milk and milk products also 
carry higher prices. The higher level 
is needed also to encourage handlers to 
utilize the milk in Class I outlets. 

The new formula will have the greatest 
effect in the New York-New Jersey mar¬ 
ket upon the prices for milk utilized in 
the manufacture of butter and cheese 
during April through July. During April, 
May, and June the price of milk used 
in butter and cheese will be increased 
14 cents per hundredweight and in July, 
10 cents per hundredweight plus any in¬ 
creases that apply in connection with 
regular Class III milk. Over the three- 


-2 

























































4124 


PROPOSED RULE MAKING 


year period 1958-1960, the average in¬ 
crease in the regular Class III price 
would have been April, $0.01; May, $0.01; 
June, $0.01; and July, $0.04. 

The U.S. average price, as so ad¬ 
justed seasonally, will reasonably reflect 
monthly changes in the value of milk 
for the particular “product mix” of re¬ 
serve milk in the Northeast. 

While the “product mix” reflected in 
the U.S. average price represents a lower¬ 
valued “product mix” than that generally 
prevailing in the Northeast, such com¬ 
petitive pay price, which reflects the 
value of milk used in the manufacture 
of “hard products”, will also reasonably 
reflect changes in the value of milk used 
in, or to manufacture products competi¬ 
tive with, the “soft products” made from 
manufacturing milk in the Northeast. 

The U.S. average price is based to a 
substantial degree on the use of milk for 
butter-nonfat dry milk and cheese. 
This, however, is a lower-valued “prod¬ 
uct mix” than the “product mix” of the 
Northeastern markets, which consists 
largely of ice cream, ice cream mix, cot¬ 
tage cheese and other “soft products”, 
generally considered to represent higher¬ 
valued outlets. Manufacturers of “soft 
products” and handlers of cream in the 
major production areas of Minnesota 
and Wisconsin are in competition with 
manufacturers of the “hard products” 
for their milk supplies. It may not be 
reasonably concluded that “soft prod¬ 
uct” manufacturers in either the North¬ 
east or Midwest can procure milk for 
less than competitive “hard product” 
manufacturers. 

It is butter-nonfat dry milk and cheese 
that are considered the residual, or mar¬ 
ginal, uses of milk both nationally and in 
the Northeast, into which milk must find 
a market when the demands for the 
higher-valued products have been satis¬ 
fied. As previously indicated, the U.S. 
average price is the basis for computa¬ 
tion of the support prices for butter, non¬ 
fat dry milk and cheese as the residual 
products of milk nationally. 

In opposing competitive pay prices for 
formula uses, New York-New Jersey 
handlers maintained that it is the local 
supply and demand conditions in the 
regulated market that are the con¬ 
trolling statutory factors in establishing 
prices for Class III milk as well as the 
prices of other classes under the order. 

In its decision in the “United States v. 
Rock Royal Co-operative, Inc., et al.” 
case relating to the New York order and 
the classified pricing plan provided 
therein (official notice of which is taken), 
the Supreme Court of the United States 
recognized that the products made from 
reserve milk in the New York-New Jersey 
market not only are affected by, but also 
affect, the national market for such 
products: 

“It is generally recognized that the 
chief cause of fluctuating prices and sup¬ 
plies is the existence of a normal sur¬ 
plus which is necessary to furnish an 
adequate amount for peak periods of 
consumption. This results in an excess 
of production during the troughs of de¬ 
mand. As milk is highly perishable, a 
fertile field for the growth of bacteria, 
and yet an essential item of diet, it is 


most desirable to have an adequate pro¬ 
duction under close sanitary supervision 
to meet the constantly varying needs. 
The sale of milk in metropolitan New 
York is ringed around with requirements 
of the health departments to assure the 
purity of the supply. Only farms with 
equipment approved by the health au¬ 
thorities of the marketing area and oper¬ 
ated in accordance with their require¬ 
ments are permitted to market their milk. 
More than sixty thousand dairies located 
in the states of New York, Connecticut, 
Massachusetts, Maryland, New Jersey, 
Pennsylvania and Vermont hold cer¬ 
tificates of inspection and approval from 
the Department of Health of the City 
of New York. More than five hundred 
receiving plants similarly scattered have 
been approved for the receiving and ship¬ 
ping of grades A and B milk. Since all 
milk produced cannot find a ready mar¬ 
ket as fluid milk in flush periods, the 
surplus must move into cream, butter, 
cheese, milk powder and other more or 
less nonperishable products. Since these 
manufacturers are in competition with 
all similar dairy products, the prices for 
the milk absorbed into manufacturing 
processes must necessarily meet the 
competition of low-cost production areas 
far removed from the metropolitan cen¬ 
ters. The market for fluid milk for use 
as a food beverage is the most profitable 
to the producer. Consequently, all pro¬ 
ducers strive for the fluid milk market. 
It is obvious that the marketing of fluid 
milk in New York has contacts at least 
with the entire national dairy industry. 
The approval of dairies by the Depart¬ 
ment of Health of New York City, as a 
condition for the sale of their fluid milk 
in the metropolitan area, isolates from 
this general competition a well recognized 
segment of the entire industry. Since 
these producers are numerous enough to 
keep up a volume of fluid milk for New 
York distribution beyond ordinary re¬ 
quirements, cut-throat competition even 
among them would threaten the quality 
and in the end of the quantity of fluid 
milk deemed suitable for New York con¬ 
sumption. Students of the problem gen¬ 
erally have apparently recognized a fair 
division among producers of the fluid 
milk market and utilization of the rest of 
the available supply in other dairy staples 
as an appropriate method of attack for 
its solution. Order No. 27 was an at¬ 
tempt to make effective such an arrange¬ 
ment under the authority of the Agri¬ 
cultural Marketing Agreement Act.” 

Concern was expressed also by New 
York-New Jersey handlers that any in¬ 
crease in the Class III price would tend 
to raise uniform, or blended, prices to 
producers, stimulating a production re¬ 
sponse and therefore an increase in the 
quantity of milk to be used in Class III 
products. The percentage of Class III 
utilization is such that for any given 
change in the level of the Class III prices 
a corresponding change in uniform prices 
of approximately 40 percent of. the 
change in the Class III price will result. 
It was contended that reserve milk prices 
might well be reduced somewhat, rather 
than increased, in order to encourage a 
reduction in deliveries of milk by pro¬ 


ducers or at least to discourage further 
increases in deliveries. 

The above contention of handlers is 
not persuasive, however, in the present 
situation. Certainly it may not be con¬ 
cluded that a price for milk for manu¬ 
facturing use only slightly above the na¬ 
tional level of prices for ungraded milk 
would be sufficient to encourage an ade¬ 
quate supply of high quality milk as 
needed for the New York-New Jersey 
fluid market. An equitable price for 
manufacture cannot be denied simply be¬ 
cause it might result in some increase in 
the blended price, and particularly so 
when an outlet for any increased supply 
is available under the price support 


program. 

Further testimony was presented to 
the effect that Midwestern milk produc¬ 
tion has generally contributed far more 
to the national milk surplus than has 
Northeastern milk production since milk 
used in manufactured dairy products, 
other than ice cream, in the eleven 
Northeast states amounts to only 5 per¬ 
cent of the total for the United States. 
From this New York-New Jersey handler 
representatives argued that complete 
discounting of the butter, cheese and 
nonfat dry milk produced in the North¬ 
east would leave in excess nationally 
an overwhelming percentage of each of 
the surplus commodities purchased by 
the Government for price support pur¬ 
poses, and therefore, that the national 
price level for manufactured milk prod¬ 
ucts is little affected by the prevailing 


prices for manufacturing milk in the 
Northeastern markets, particularly the 
New York-New Jersey market. 

Under the dairy products price support 
program, the Federal government offers 
to purchase butter, cheese and nonfat 
dry milk at specified prices. These prices 
are established at a level which will re¬ 
flect, on the nationwide average, a spec¬ 
ified percentage of parity to dairy farm¬ 
ers deemed reasonable under national 
policy. The need for this program arises 
from an excess of milk and milk prod¬ 
ucts produced in the United States over 
the amounts that can be sold through 
commercial outlets and still return the 
appropriate percentage of parity prices 
to farmers. This is a nationwide pro¬ 
gram as equally applicable to dairy farm¬ 
ers of the Northeast as to those m any 
other part of the United States. Prod¬ 
ucts such as butter, cheese and non 
dry milk, purchased under the 
price program, are produced in sizeaDi 
quantities in the Northeast and are 
in the national market in direct competi¬ 
tion with similar Products from ^ th 


_ j. ~ f i nn 


lidwest. , ^ Hlir- 

Government support P u ™^ se s . 
ig the 5-year period from *956 thro g 
960 amounted to only 3.5 percen 
milk equivalent basis) of the 
lilk produced in the United Statesdm 
ig this period. (Official noti (>The 
f the November 1961 iss ^ e ° mic 
>airy Situation” published by Econom 
Research Service, USDA, page 41. ^ 

This was the average percentage 

he national milk production .m mfi 
rhich indicated the need f°r sUPP 
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could be returned to farmers. Under 
the support program, it is immaterial 
where the largest quantities, or percent¬ 
ages, of dairy products are produced. 
It is of great significance to dairy farm¬ 
ers, however, that surpluses of dairy 
products do exist and that these 
surpluses can undermine the entire 
structure for the milk used in their 
production. 

While New York-New Jersey handler 
representatives maintained that manu¬ 
factured products made from Class III 
milk under Order No. 2 are a relatively 
insignificant proportion of the national 
surplus, and therefore do not depress 
prices to other processors or to Midwest¬ 
ern dairy farmers, such handlers never¬ 
theless complained strongly concerning 
competition in ice cream mix from a 
plant regulated under the Washington, 
D.C., order which sells, in terms of the 
entire New York-New Jersey ice cream 
market, a very minor percentage of ice 
cream mix in such market, contending 
that sales from this plant demoralize 
the price structure for all ice cream mix 
sales in Metropolitan New York and 
Northern New Jersey. 

Both grounds cannot be accepted as 
proper basis for the proposition that 
no substantial change should be made 
in the New York-New Jersey Class III 
price level. The national competition 
in manufactured dairy products is not, 
in our view, dissimilar to the kind of 
competition in Class III milk products 
which is found to prevail among mar¬ 
kets in the Northeast. 

The New York-New Jersey handler 
proponents of the continuance of the 
butter-nonfat dry milk formula re¬ 
quested that certain prior decisions of 
the Department on Order No. 2 amend¬ 
ments be taken into account as further 
evidence supporting their proposals and 
for denying the use of a competitive pay 
Pnce series for pricing Class III milk. 
Official notice was taken at the hearing 
of all previous decisions and order 
amendments, as they affected Class III 
pricing, back to and including the deci- 
iqTq Cading to the amendn ient of April 1, 


Review of these decisions has b( 
made particularly with respect to i 
of Class III prices; and (b) impi 
ance and justification of employing bi 
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Xda m ° VerS ln the Class 111 pr 
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substituted for it, should be given pref¬ 
erence as the basis of the formula. It 
is noted, however, that in the decision of 
June 10, 1957, the Acting Secretary con¬ 
cluded that, “Dairy product prices and 
yield factors employed in the Class III 
formula are designed primarily to re¬ 
flect changes in the market value of 
products made from Class III milk, and 
purport to constitute only an approxi¬ 
mation of the actual returns to handlers 
from the sale of products made from 
Class III milk” (emphasis supplied). It 
is clear from review of past decisions 
that although the product price type of 
formula was retained in use, the trend 
and level of price which it had produced, 
or was expected to produce, had been 
checked against the “reliable guide” of 
prices paid by unregulated plant opera¬ 
tors. 

It is noted that in most of the deci¬ 
sions since 1949 relating to the Class III 
price formula in Order No. 2 the Secre¬ 
tary, in determining the appropriate 
level of the Class III price, compared it 
specifically with the U.S. average price. 
The U.S. average milk price series, 
therefore, has been used in the past 
either directly or indirectly in determin¬ 
ing the level of the reserve milk prices 
for more than 85 percent of the producer 
milk involved in this hearing. 

In the present hearing, the evidence 
presented, taken in its entirety, repre¬ 
sented a broad, almost nationwide, view¬ 
point concerning the implications on the 
national markets for dairy products 
when prices in the Northeastern mar¬ 
kets for milk in manufacturing uses tend 
to depart from the general level and 
trend of prices to dairy farmers generally 
for milk in these uses. The milk used 
in manufactured products under these 
orders, and particularly Order No. 2, 
represents significant quantities. The 
large urban areas of the Northeast rep¬ 
resent principal markets for manufac¬ 
tured dairy products such as butter and 
cheese produced in other parts of the 
nation. Thus, on the basis of the evi¬ 
dence presently before the Secretary, the 
pricing of reserve milk to producers in 
the Northeastern Federal order mar¬ 
kets is no longer a matter of local eco¬ 
nomic interest only and therefore can¬ 
not be dealt with simply in local terms. 

Issue No. 2 

There is substantial competition 
among the 10 regulated markets of the 
Northeast, both in the procurement of 
milk supplies and in the marketing of 
milk products into which reserve sup¬ 
plies of the individual markets are man¬ 
ufactured. 

Handlers regulated under several New 
England orders procure producer milk 
in Eastern New York State in competi¬ 
tion with handlers regulated by the New 
York-New Jersey order. Located in 
Washington County, New York, for ex¬ 
ample, are plants regulated by the New 
York-New Jersey, Greater Boston, and 
Connecticut milk orders which draw milk 
from substantially a common supply 
area. In the past a Southeastern New 
England pool handler also has procured 
milk in this county. New York-New 
Jersey handlers procure milk in Vermont, 


the major supply area for the Greater 
Boston market. 

In Pennsylvania there are five coun¬ 
ties in which there are plants regulated 
by the Philadelphia and New York-New 
Jersey orders. Handlers regulated by 
the Philadelphia, Wilmington, and New 
York-New Jersey orders are in direct 
procurement competition with Upper 
Chesapeake Bay handlers. Three New 
York-New Jersey pool plants which re¬ 
ceive milk from producers are located 
in Maryland and Delaware and 74 such 
plants are located in Pennsylvania. Six 
Philadelphia producer milk (regulated) 
plants are located in Maryland and Dela¬ 
ware. The eastern shore of Maryland, 
all of which is included in the Upper 
Chesapeake Bay marketing area, is part 
of the regular supply area for the Phil¬ 
adelphia and New York-New Jersey 
markets as well as for the Upper Chesa¬ 
peake Bay market. 

This results in considerable overlap¬ 
ping of procurement (milkshed) areas 
for the 10 Northeastern markets. 

Handlers regulated by the various 
Northeastern market orders compete in 
the distribution of most products manu¬ 
factured from the markets’ reserve sup¬ 
plies of producer milk, although the 
principal competition is in the so-called 
“soft products” (principally cream, con¬ 
densed milk, ice cream, ice cream mix 
and cottage cheese). The markets for 
these products are highly competitive, 
with a considerable degree of overlap¬ 
ping of sales territories among markets. 

Products manufactured from New 
York-New Jersey pool milk in the plants 
of a New York-New Jersey handler are 
distributed from New York City to 
Florida, with added distribution there¬ 
from throughout the major cities of 
the Northeast. These include cottage 
cheese, cream cheese, and yogurt. 

A manufacturer of American-type 
cheese operates several plants in New 
York State at which New York-New 
Jersey pool milk is utilized. The same 
manufacturer also operates a plant in 
Vermont which utilizes Boston order 
pool milk. Cheese manufactured at all 
these plants is marketed through a cen¬ 
tral distribution facility at Philadelphia 
under common brand both in conjunc¬ 
tion with, and in competition with, other 
cheese manufactured from reserve milk 
priced under Northeastern orders and 
cheese manufactured in Midwestern 
states. 

A principal Boston handler distributes 
manufactured milk products from its 
Boston-regulated plant in New York 
State in direct competition with prod¬ 
ucts manufactured from New York-New 
Jersey pool milk. Several New England 
handlers regularly purchase butterfat 
and milk solids from New York-New 
Jersey pool plants for Class II milk uses. 
Also, New England handlers sometimes 
depend on manufacturing facilities in 
New York State as an outlet for seasonal 
surpluses of milk. 

A manufacturing milk plant at Laurel, 
Maryland, regulated by the Washington, 
D.C., order, distributes manufactured 
products in Metropolitan New York and 
New Jersey in direct competition with 
New York-New Jersey handlers. The 
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products distributed from this plant are 
mainly for use in the ice cream trade. 

A New York-New Jersey regulated 
handler operates an unregulated ice 
cream plant at Woburn, Massachusetts, 
in the Greater Boston marketing area. 
The principal sources of butterfat for 
this plant are New York-New Jersey 
order pool plants. 

New York State plants are regular 
sources of fluid cream (from Class III 
milk) for both the Philadelphia and 
Boston markets. Philadelphia and New 
York-New Jersey handlers compete for 
sales in a common market for manufac¬ 
tured milk products in southeastern 
Pennsylvania and in southern New 
Jersey. 

The record does not indicate that local 
or state regulations affecting the quality 
of the raw milk used in manufactured 
milk products in the markets of the 
Northeast, operate to reduce intermar¬ 
ket competition to any substantial de¬ 
gree. Some manufacturers compete in 
products which have “national” markets 
(customarily supplied to a major extent 
with products made from ungraded 
milk). Insofar as health requirements 
are concerned milk from other fluid mar¬ 
kets or processed milk products, such 
as butter, condensed milk, or nonfat dry 
milk purchased in the open market, can 
be substituted in manufacturing milk 
operations, such as ice cream processing. 

Several regulated plants manufactur¬ 
ing reserve supplies of producer milk in 
these fluid markets are located in close 
proximity to the large population centers 
of the Northeast; particularly is this true 
of plants regulated by the New England 
and the New York-New Jersey orders. 
Also, the manufacturing plant at Laurel, 
Maryland, near Washington, D.C., and 
regulated by the Washington order, is as 
near to New York City and northern New 
Jersey as are many manufacturing plants 
regulated by the New York-New Jersey 
order. 

The marketing problems which result 
when reserve milk prices in these fluid 
markets are out of line were clearly il¬ 
lustrated. In late 1960 and early 1961 an 
unusually strong “national” market for 
Cheddar cheese increased the U.S. aver¬ 
age prices, and consequently Class II 
prices in New England in relation to re¬ 
serve milk prices in other Northeastern 
markets which employ formulas based on 
the market prices for butter or cream and 
nonfat dr y milk in pricing reserve milk. 

During this period New York-New Jer¬ 
sey handlers were successful in obtaining 
outlets in New England for Class III 
products, particularly fluid cream and ice 
cream, which had previously been sup¬ 
plied by New England handlers. During 
this period also, competition from New 
York-New Jersey handlers resulted in 
substantial price reductions on such 
products in New England markets and 
placed New England regulated handlers, 
accounting for milk at the Class II price 
under their respective orders, at a serious 
competitive disadvantage in the market¬ 
ing of manufactured dairy products in 
their local markets. 

At other times, particularly in the 
months of flush production, when New 
England Class II prices have been sea¬ 
sonally low in relation to the New York- 


New Jersey Class III price, a reverse 
competitive condition exists. Also, New 
York manufacturers sometimes turn at 
such times to sources in New England 
for manufacturing milk. A New York 
manufacturer testified that in the spring 
months of the year, New England coop- 
peratives are an important source of 
cream for his cream cheese plant in 
Upper New York State. Use of New 
England cream in New York manufac¬ 
turing plants in these circumstances 
tends, of course, to force New York-New 
Jersey order producer milk into the 
lowest-valued butter and cheese uses, 
thereby reducing returns to New York- 
New Jersey producers. 

Under these conditions the orderly 
marketing of reserve supplies of pro¬ 
ducer milk calls for close alignment 
of surplus prices in the Northeastern 
regulated markets. Except for repre¬ 
sentatives of the Philadelphia handler 
association, all interested parties who 
presented testimony at the hearing, sup¬ 
ported a high degree of uniformity 
among reserve milk prices under the 10 
Northeastern orders. 

Because of the varying distances of 
major locations of procurement competi¬ 
tion to the basing points in the respec¬ 
tive marketing areas, and because of 
somewhat different transportation rates 
per mileage zone contained in the orders, 
an identical price for each location in 
each milkshed in respect of the basing 
point at which the price is announced 
may not be achieved for each of the 
markets. This, however, is not as sig¬ 
nificant as achieving at this time rela¬ 
tively close alignment of prices at the 
principal locations of procurement com¬ 
petition. 

The New York-New Jersey market 
represents the largest market in the 
Northeast. Also, the New York-New 
Jersey market is the only market which 
is in direct competition for supplies with 
nearly all of the 9 other markets under 
consideration. The alignment of reserve 
milk prices under the five New England 
orders, the Philadelphia and Wilmington 
orders, and the Upper Chesapeake Bay 
and Washington orders should be fixed, 
therefore, in relation to Class III prices 
under the New York-New Jersey order. 

Class III prices under the New York- 
New Jersey order are announced, on the 
basis of milk of 3.5 percent butterfat 
content, at plants located in the 201-210 
mile zone. Class II prices for the Boston 
order also are announced for plants lo¬ 
cated in the 201-210 mile zone, but on 
3.7 percent butterfat basis. These are 
the markets with the largest volumes of 
reserve milk for manufacture. The re¬ 
spective Class III and Class II prices 
under these orders should be similar at 
such location when adjusted to a com¬ 
mon butterfat test. 

In the exceptions attention was called 
to the bulk tank amendments which be¬ 
came effective December 1, 1961 to the 
New York-New Jersey order and the rela¬ 
tionship of such amendments to the co¬ 
ordination and alignment of prices 
among the Northeastern markets. The 
price level recommended here applies 
f.o.b. plant in all markets, with the ex¬ 
ception of its application to bulk tank 
milk in the New York-New Jersey mar¬ 


ket. By the bulk tank amendments ef¬ 
fective December 1, 1961, the point of 
pricing for bulk tank milk was shifted 
from the plant where the milk is received 
to the location of the farm, the point 
at which the milk is delivered by the 
individual producer to the handler. 
(Bulk tank milk delivered to a plant by 
a cooperative handler continues to be 
priced at the plant.) Handlers who so 
receive bulk tank milk from individual 
producers are required to pay for the 
farm-to-plant haul. In certain in¬ 
stances this would result in a somewhat 
higher minimum cost of Class III milk 
to the New York-New Jersey handler 
relative to minimum Class II milk costs 
in the other nine markets. 

On the other hand, a similar situation 
exists within the terms of the present 
New York-New Jersey order. Some han¬ 
dlers currently purchase their milk for 
Class III use f.o.b. the plant, while others 
purchase such milk in bulk tanks and 
pay the haul from the farm. The level 
of Class III prices adopted herein is re¬ 
lated to Class II prices in the other 
Northeastern markets for locations of 
plants since this is the customary basis 
for pricing milk in all the markets, and 
even in the New York-New Jersey market 
the major portion of supplies is so priced. 
Any cost adjustment which may be ap¬ 
propriate in the New York-New Jersey 
market relative to bulk tank milk re¬ 
ceived at the farm may be considered in 
terms of proposed changes to the bulk 
tank provisions of the order. 

The Class H prices under the four 
other New England orders (Connecticut, 
Southeastern New England, Springfield, 
and Worcester) presently are announced 
f.o.b. either city plants or other basing 
points in the respective marketing areas. 
The announced Class II price under each 
of these orders is the Boston Class II 
price plus 5.8 cents. Practically all the 
manufacturing facilities associated with 
these four orders are located within their 
marketing areas. The current align¬ 
ment of prices among these orders, and 
between these orders and the Boston or¬ 
der, have not resulted in disruptive mar¬ 
keting conditions and no reason was 
presented to alter this relationship. 

The transportation differential for 
Class II milk under the Connecticut, 
Southeastern New England, Springfield, 
and Worcester orders (specified in tne 
orders as “zone price differentials ) re¬ 
duces the Class II prices under those 
orders 7 cents per hundredweight lor 
plants located in the 201-210 mile zone. 
This compares with an 8-cent dl J feieI J J 
for such distance in the New Yc * k ‘ . 
Jersey market. A plant regulated under 
the Connecticut order and in the wj- 
130 mile zone, but also so N w 

if it were subject to the Ne ^ Yor 
Jersey order it would be ini the 12 
mile zone, would have a i.7 ^ en ^f ticut 
Class II price under the Connecticut 
order than it would have Class III[ P 
if the plant were regulated by the Ne 

York-New Jersey order. 

The major handler association :in 

Philadelphia market maintained W 
Class II prices under the Philadelp 

order should not be aligned ne « eW 
with Class III prices under the n 
York-New Jersey order and cont 
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that local marketing conditions in Phila¬ 
delphia dictate a different price struc¬ 
ture. It was argued that Philadelphia 
is essentially a fluid milk market, with 
Class I sales amounting to 74 to 76 per¬ 
cent of producer receipts each year from 
1949 through 1959. Because of this high 
Class I utilization, they contended that 
the seasonality of available Class II milk 
in the market is high, increasing the cost 
of manufacture under order No. 4. 

The price relationship between the 
New York-New Jersey Federal order and 
the Philadelphia Federal order has 
varied by amounts up to 10 cents per 
hundredweight from year to year. The 
five-year average price (1956-1960) of 
Class II milk under the Philadelphia 
order, however, was less than the New 
York-New Jersey Class III price by only 
1.5 cents per hundredweight. Over time, 
therefore, annual price differences be¬ 
tween these orders have tended to 
balance out so that the long-term dif¬ 
ferences have been small. 

There are five counties in Southeast¬ 
ern Pennsylvania (i.e., Chester, Berks, 
Cumberland, Franklin, and York), in 
which there are both Philadelphia and 
New York-New Jersey pool plants. 
These plants are located mainly in the 
70.1-140 mile zone as set forth in the 
Philadelphia order. The plants in this . 
area subject to the New York-New Jersey 
order are located in the 151-170 mile 
zone from the basing point in the New 
York-New Jersey marketing area. 

Philadelphia price announcements are 
issued by the market administrator f .o.b. 
plants in the marketing area for 3.7 per¬ 
cent milk. The applicable location dif¬ 
ferential to handlers on Class II milk in 
the 70.1-140 mile zone is a minus 6 cents. 
The comparable price under the New 
York-New Jersey order at plants in the 
151-170 mile zone is the Class III price 
in the 201-210 mile zone, plus two cents. 
To continue the close price alignment 
between these markets the price for Class 
II milk under order No. 4, as announced 
fo.b. plants in the marketing area, for 
3.7 percent milk should be the order No. 

. Class III price as announced for plants 
m the 201-210 mile zone for 3.5 percent 
jjjilk (adjusted to a 3.7 percent basis), 
Plus eight cents. 

The announced Class II prices for the 
adjacent Wilmington market are iden- 
W1 l h the ann °unced Class II prices 
? r u 16 p kil a d e lphia order. Appro- 
tain fw anges made herein would main- 
in« * hat . same relationship on the find- 
tn thn reV1< i usly made in this decision as 
nf thf ?, eec L for aligning all the markets 
01 we Northeast. 

order No. 2 plants 
Uonpr d the ma rketing area of the 
Plantl C e ? apeake Ba y order. These 
zonelrnm f 1 ° ca t' ed in the 151 ~ 170 mile 
York i he basing point in the New 

mileag 1 ! 7onpT y marketing area - This 
ferenHoi ° a transportation dif- 

wer tlSloi ° f PluS tw ° 

It k orfi tne . 2 °t-210 mile zone price. 

Class rTr priate , therefore, that the 
Peake the Upper chesa - 

over the^ni order be set at two cents 

»>» u uSSi’noSr 3 5 5"““ 
*>» unfct “» 


The Class II price formula effective in 
the Upper Chesapeake Bay order (also 
effective in the Washington, D.C., order) 
yielded Class II prices which, on the an¬ 
nual average in 1960, were two cents per 
hundredweight more than the New York- 
New Jersey Class III prices in the 201- 
210 mile zone. 

Thus, it is reasonable that the Class 
II price level for the Upper Chesapeake 
Bay market continue in about the same 
relationship to New York-New Jersey 
Class III prices as in the past. In view 
of the direct and close competition in 
procurement between the Upper Chesa¬ 
peake Bay market and the Washington, 
D.C., market, and the absence of indi¬ 
cation in the record that the past price 
relationship between such adjacent mar¬ 
kets has caused procurement or market¬ 
ing difficulties, the same price formula 
should be adopted also for the Washing¬ 
ton, D.C., market. 

While a close alignment of prices 
among the 10 markets is appropriate, it 
is recognized that minor price differences 
among the markets will continue because 
of the varying location adjustment, or 
transportation, rates contained in the 
respective orders (the Upper Chesa¬ 
peake Bay and Washington, D.C., orders 
do not provide for any plant location 
adjustment for Class II milk). Align¬ 
ment within the limits provided by the 
evidence represents a substantial nar¬ 
rowing of past price differences among 
the markets, however, and will tend to 
promote the orderly marketing of milk. 
It would not be reasonable to delay the 
action proposed on the basis that minor 
differences resulting from variations in 
location adjustments, which were not 
under consideration at the hearing, 
would be disruptive of orderly marketing. 

In the interest of maintaining the 
closest possible alignment of reserve milk 
prices in the 10 Northeastern markets, 
the attached amendments have deleted 
all references to “cream prices’’ in the 
computation of Class II prices under the 
five New England orders and the Phila¬ 
delphia, Wilmington, Upper Chesapeake 
Bay and Washington orders. 

The U.S. average price is reported on 
the basis of the average butterfat con¬ 
tent of the milk covered. This butterfat 
test varies from month to month. Since 
the class prices under Federal orders are 
announced on a specified percentage of 
butterfat content, the U.S. average price 
should be adjusted to that butterfat test 
on which the price is announced in the 
particular market. 

Prices under order No. 2 are based 
upon milk containing 3.5 percent butter¬ 
fat content. The method to be used in 
converting the U.S. average price to a 3.5 
percent basis should be as follows: Sub¬ 
tract for each one-tenth of one percent 
of average butterfat content above 3.5 
percent, or add for each one-tenth of one 
percent of average butterfat content be¬ 
low 3.5 percent, an amount per hundred¬ 
weight which shall be calculated by the 
market administrator by multiplying by 
0.125 the average of the daily prices, 
using the midpoint of any range as one 
price, for Grade A (92-score) butter at 
wholesale in the New York market as 
reported for the period between the 16th 


day of the preceding month and the 
15th day, inclusive, of the current month 
by the Department of Agriculture. 

A similar method should be used in 
converting the U.S. average price as ap¬ 
plied to the nine other Federal orders 
involved. In those markets, which base 
their announced prices on 3.7 percent 
butterfat, “3.7’’ should be used in the 
above method of computation in lieu of 
“3.5”. 

The butterfat differentials used in 
adjusting the prices of reserve milk vary 
considerably among the 10 markets. For 
example, the Boston, Springfield and 
Worcester Federal orders provided for an 
annual average butterfat differential of 
7.5 cents per point Yio percent of butter¬ 
fat) in 1958. The New York-New Jersey 
butterfat differential was 7.1 cents, and 
the Philadelphia and Wilmington butter¬ 
fat differentials averaged 7.0 cents, per 
point for the same year. Between such 
three New England orders and the 
Philadelphia and Wilmington orders 
there was a difference of 0.5 cent per 
point. In 1959, the difference between 
the high and the low annual average 
butterfat differentials in such markets 
was 0.6 cent, and in 1960 it was 0.7 cent. 

The monthly variations among the 
orders have been greater than the yearly 
average differences. For February 1961, 
the month in which the largest variation 
occurred, the Connecticut butterfat 
differential was 8.0 cents per point while 
the butterfat differential under each of 
the Philadelphia, Upper Chesapeake 
Bay, Washington, D.C., and Wilmington 
orders amounted to 6.8 cents, a difference 
of 1.2 cents per point. 

Establishing uniformity in butterfat 
differentials on milk for manufacturing 
uses in Federal order markets in the 
Northeast also will assist in minimizing 
differences in prices to handlers under 
the different orders. 

It will assist also in future comparisons 
of class prices among the markets, re¬ 
ducing confusion as to the proper basis 
for such comparisons. Today, price 
comparisons may vary depending upon 
which butterfat differentials are used in 
adjusting individual market prices to 
a common butterfat test. Prices com¬ 
pared may vary by as much as one or 
two cents per hundredweight depending 
upon the particular butterfat differen¬ 
tials used. An example of this is that 
for May and June 1960, conversion of 
the Boston Class II prices from 3.7 per¬ 
cent to 3.5 percent by use of the Boston 
butterfat differential results in Boston 
Class II prices lower than the New York- 
New Jersey Class III prices (May—Bos¬ 
ton $2,822, New York-New Jersey $2.83; 
June—Boston $2,814, New York-New 
Jersey $2.82). If, however, New York- 
New Jersey Class III prices are converted 
from a 3.5 percent basis to 3.7 percent, 
using the New York-New Jersey butter¬ 
fat differential, the Boston Class II 
prices exceed the New York-New Jersey 
Class III prices for such months (May— 
Boston $2.97, New York-New Jersey 
$2,966; June—Boston $2.96, New York- 
New Jersey $2,954). Although the dif¬ 
ferences in the prices arrived at by the 
two methods are relatively small in this 
example, such comparisons were used in 
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the testimony to reach divergent conclu¬ 
sions. 

The recommended decision provided, 
in the interest of price alignment, that 
44 * * * the Class III butterfat differen¬ 
tial under the New York-New Jersey 
order and the Class II butterfat differen¬ 
tials under the Philadelphia, Pennsyl¬ 
vania, Upper Chesapeake Bay, Wilming¬ 
ton, Delaware, and Washington, D.C., 
orders should be computed in the same 
manner as the producer butterfat dif¬ 
ferential contained in the Boston, South¬ 
eastern New England, Springfield, and 
Worcester orders. Such differential is 
within the range of differentials cur¬ 
rently in effect in the 10 markets. This 
is also the same butterfat differential 
used to convert the U.S. average price 
to a 3.5 percent butterfat basis under the 
respective orders”. 

Exceptions were received to the use 
of the New England butterfat differential 
on the ground it would result in a butter¬ 
fat differential which would be relatively 
high as compared to its value in other 
areas. On review it is concluded that 
such differential (monthly average price 
of Grade A (92-score) butter in New 
York City multiplied by .125) yields a 
butterfat differential which is relatively 
high in relation to butterfat values in 
the 10 markets as they have affected 
reserve milk prices in these markets in 
the past. Such a differential likewise is 
high relative to butterfat values for 
manufactured products generally. It is 
therefore concluded that the butterfat 
differentials in the 10 markets should be 
computed by multiplying the monthly 
average price of Grade A (92-score) but¬ 
ter in New York City by .120. 

It has been determined that the price 
formula set forth in the recommended 
decision is appropriate. In order that 
the new computation of butterfat differ¬ 
entials will not change the effect of this 
formula in the Philadelphia, Pennsyl¬ 
vania; Wilmington, Delaware and New 
England markets, where prices are an¬ 
nounced on a 3.7 percent butterfat test, 
the U.S. average price will be adjusted 
to a 3.5 percent basis in these markets, 
using the butterfat differential value as 
provided in the recommended decision. 
This price then will be converted to a 
price for 3.7 percent milk by the revised 
butterfat differential applied to Class II 
milk. Reserve milk prices for all the 
markets thus would be comparable at all 
butterfat tests. 

In the New England markets, the re¬ 
vised butterfat differential will affect 
also, to a minor extent, the Class I and 
blended price values at butterfat tests 
other than 3.7 percent. However, the 
butterfat adjustments to these prices as 
well as to Class II prices have custom¬ 
arily reflected the surplus value of but¬ 
terfat because of the ready access of 
outside cream to most areas in New 
England. In such areas cream is not 
required to be derived from locally in¬ 
spected producer milk supplies. Since 
the purpose here is to provide a reason¬ 
able level and alignment of surplus milk 
values, it is appropriate to apply the 
change adopted for all pricing purposes 
under these orders. 


The time period used in computing the 
average of the daily prices for Grade A 
(92-score) butter at wholesale, under the 
New York-New Jersey, Philadelphia, 
Wilmington, Upper Chesapeake Bay, and 
Washington orders has been changed 
from a monthly basis to “the period be¬ 
tween the 16th day of the preceding 
month to the 15th day, inclusive, of the 
current month”. This conforming 
change is desirable to make the butterfat 
differentials for reserve milk under all 
10 of the orders the same. 

A further conforming change is neces¬ 
sary to insure that the butterfat differ¬ 
ential provision of the Connecticut order 
will be aligned with those in the other 
markets. The Connecticut order, like 
the four other New England orders, does 
not contain butterfat differentials for 
the separate classes of milk as such but 
provides for a single (producer) butter¬ 
fat differential which, in effect, is ap¬ 
plicable to each of the classes. Unlike 
the other New England markets, how¬ 
ever, the present Connecticut producer 
butterfat differential is rounded to the 
nearest cent rather than to the nearest 
tenth of a cent. In order to make all 
butterfat differentials affecting the value 
of reserve milk identical, the Connecticut 
butterfat differential would be rounded 
to the nearest one-tenth of a cent rather 
than to the nearest full cent. This is ap¬ 
propriate since the difference in such 
“rounding” methods could result in a 
possible maximum difference, up or 
down, of 0.5 of a cent per point of butter¬ 
fat (5 cents per pound of butterfat) 
changing the relative butterfat and skim 
milk values in producer milk by as much 
as 2.5 cents per hundredweight of the 
skim milk portion of the producer milk 
when the butterfat content varies 5 
points from the standard. Such change 
thus will place the Connecticut market 
on equal terms with the other markets 
in the month-to-month disposition of re¬ 
serve milk. Over time there should be 
little difference in the average butterfat 
differential value resulting from the two 
methods of rounding. 

The provisions of the Springfield and 
Worcester, Massachusetts, orders regard¬ 
ing Class n prices and butterfat differen¬ 
tials do not contain specific formula 
language, but instead, refer to the ap¬ 
propriate provisions of the Boston order 
since the formula language would be 
identical with that of the Boston market. 
It is not necessary, therefore, to amend 
these two orders as a result of this hear¬ 
ing. The new formula, however, carries 
to these orders on the basis of their pres¬ 
ent relationship to the Boston order. 

Issue No. 3 

It is concluded that the proposed sepa¬ 
rate pricing of “excess” surplus milk 
utilized in manufactured dairy products 
by or for the account of an “incorporated 
marketing agency” of producer coopera¬ 
tive associations, and sold to the Com¬ 
modity Credit Corporation under the na¬ 
tional price support program, should not 
be adopted. 

Three of the major producer groups 
operating primarily in the New York- 
New Jersey market submitted a proposal 
for the separate pricing of milk mar¬ 
keted under the following conditions: 


(1) The handler has refused to receive 
milk because he is unwilling to account 
for it at the minimum prices under the 
order; 

(2) The milk has been marketed by or 
for the account of an incorporated mar¬ 
keting agency formed, controlled and op¬ 
erated by cooperatives, either qualified 
for cooperative payments under the New 
York-New Jersey order or qualified for 
marketing services under one of the other 
Northeastern orders (at the hearing, this 
was modified to include cooperatives 
qualified under the orders for voting pur¬ 
poses) ; and 

(3) The milk is marketed for such 
agency under the Government price sup¬ 
port program for dairy products. 

Such milk was described by proponents 
as “excess” surplus milk and is so termed 
for the discussion herein. 

The classification price for the pro¬ 
ducer milk, so marketed, would be com- I 
puted at the net price received by the 
agency after deduction of its expenses. 

The general objectives of such pro¬ 
posals, as stated by proponents, are: (1) 
to clear the market of all “excess” sur¬ 
plus by utilizing the product outlets of 
the national dairy price support pro¬ 
gram, (2) to obtain higher returns for 
milk in other Class in uses, and (3) to 
improve the bargaining position of the 
cooperative associations. 

Although the general objectives apply 
to all the proposals, the method or ap¬ 
proach differed. Proponents of proposals 
3 and 5 in the notice would provide only 
for enabling language in the orders to 
establish and operate such a marketing 
agency. Proposal 3 would apply to all 
the Northeastern Federal milk orders 
and complementary New York and New 
Jersey State orders. Proposal 5 would 
apply to all the Northeastern Federal 
milk orders, companion New York and 
New Jersey State orders, and other 
Northeastern state milk orders as well. 
Proposal 14 would limit the agency’s op¬ 
eration to the New York-New Jersey 
market and it also specifies more detailed 
operating conditions which such an 
agency would be required to meet. 

In order to achieve the general ob¬ 
jectives outlined, an additional use- 
category without a specific price or price 
formula is proposed for the disposition 
of producer milk under the above- 
described conditions. The marketing 
agency would market .the excess surplu 
milk and would compute a "net price 
after processing, and handling costs » 
deducted. Such net price would be usea 
each month in computing the poolobn- 
gation on such milk. By being marketea 
in this manner it was contended ™ 
the milk would be insulated from 
petition with milk marketed in normal 
commercial channels. e 

The marketing agency proposals wer 

prompted by certain other pr P j 
which would change the basis a 
of pricing surplus milk m the Ne Fed . 
New Jersey and other Northeast d 

eral order markets. It was; c 
that if Class III milk prices under ( 

No. 2 are to be increased, there i n 
to provide additional mechan ... 0 f 
disposal of both “tail-end 
surplus milk which handlers d n 0 j 
cept and of such increased quantit 
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milk as might be induced by a higher 
Class III price level which might not be 
wanted by proprietary handlers. It was 
the position of proponents of proposals 
3 and 5 that the expense associated with 
a “guaranteed” alternative market for 
excess surplus milk should be shared by 
producers of all regulated markets in 
the Northeast region. 

Proponents generally envisage a mar¬ 
keting agency established and incorpo¬ 
rated by those cooperative associations 
which meet any of the following condi¬ 
tions: are qualified for “cooperative pay¬ 
ments” under Order No. 2, are qualified 
to receive deductions from monies due 
producer members as provided by the 
marketing services provisions contained 
in the other Federal milk orders of the 
Northeast where such provisions are ef¬ 
fective, or meet the requirements of the 
“Capper-Volstead” Act. 

As described by proponents, the or¬ 
ganizational structure of the marketing 
agency would be determined entirely by 
the participating cooperatives. Each 
participating cooperative would be rep¬ 
resented on the governing board of the 
agency as a matter of right. Voting rep¬ 
resentation of the participating coopera¬ 
tives on the board would be left to the 
by-laws adopted by the agency. It was 
the expressed intent, particularly as to 
proposals 3 and 5, to keep the jurisdic¬ 
tional powers of the Secretary at a mini¬ 
mum in the formation and operations of 
the agency. 

The cooperative marketing agency 
would establish an office apart from 
those of participating cooperatives. The 
agency, in disposing of excess-surplus 
milk, presumably would guarantee an 
“alternative” market for producers. 
However, at least one proponent testified 
that a cooperative marketing agency of 
this kind should not be required to ac¬ 
cept all the milk referred to it. 


Handlers who are unwilling to account 
tor a quantity of Class III milk at the 
minimum (formula) Class III price es¬ 
tablished by the order could utilize the 
agency to market such milk. In prac¬ 
tice, a handler would notify the coopera¬ 
tive marketing agency in advance that 
certain milk is not wanted. The coopera¬ 
tive marketing agency would negotiate 
with the handler to process the milk, or 
would arrange for its delivery to another 
Plant for processing. In the first in¬ 
stance, the cooperative marketing agency 
and the handler would negotiate a han¬ 
dling allowance to the handler for serv¬ 
ices performed in receiving, weighing 
and testing the milk. Certain of the 
Proponents would limit this allowance to 
not more than 17 cents per hundred¬ 
weight of milk. To the extent that this 
amount would be insufficient to cover the 
actual cost of these services at a particu- 
/;f, p ! ant ’ such plant would make a con- 
mbution to the cost of the “rescue” op- 
eration performed by the cooperative 

wmiiH et i ing .. agency - An other proponent 
thp the handling allowance to 

me actual costs involved plus 6 percent, 

evpr - C€ | ntS Per hundre dweight, which- 
fram ! less - Any plant accepting milk 
wnniri 6 cooper ative marketing agency 
C °A tract t0 take 14 for » stated 
d of time with the guarantee that 


the products made from such milk would 
be acceptable for purchase by the gov¬ 
ernment under the national price sup¬ 
port program. Full processing and 
transport costs would be allowed in ad¬ 
dition to the negotiated allowance for 
receiving and testing. 

Certain basic operating conditions 
stated in connection with proposal 14 in 
the hearing notice were (1) the coop¬ 
erative marketing agency must market 
all the milk offered to it if the handler 
certifies to the market administrator 
that his handling of the milk involved 
would be Unprofitable at prevailing order 
prices, and (2) the market administra¬ 
tor could not approve such certification 
if the handler increased his total volume 
by adding producers to his payroll or by 
otherwise obtaining milk from producers 
who had delivered previously to other 
markets. The latter condition would re¬ 
quire the market administrator to verify 
the alleged unprofitability in handling 
by the proprietary handler. The obliga¬ 
tion on the cooperative marketing agency 
to take the milk from such handler 
would be dependent on such determina¬ 
tion and verification. It is not clear 
from the testimony, however, whether 
such' unprofitability has reference to the 
total operations of the handler, or to 
certain aspects of handling. 

Having negotiated a handling charge, 
and arranged for milk to be processed at 
a plant, the cooperative marketing 
agency would notify the handler from 
whom the milk was taken of the “net” 
price at which the milk should be ac¬ 
counted for under the order. Unless 
the cooperative marketing agency, or 
“clearing house”, operated facilities of its 
own as a handler, accountability to the 
pool would be accomplished through the 
handler for whom the milk is marketed. 
Such net price would be the amount re¬ 
ceived by the agency less handling, 
transportation and overhead expense. 
The net price necessarily would be a 
preliminary figure subject to subsequent 
adjustment depending on the overhead 
expense of the cooperative marketing 
agency, as finally determined by the 
agency. 

The proposals recognized the desira¬ 
bility of disclosure of the financial opera¬ 
tions of the cooperative marketing 
agency. One proposal would vest ac¬ 
counting responsibility in the market ad¬ 
ministrator. The specific means for 
auditing agency operations were not in¬ 
dicated in connection with the other 
proposals. 

Proponents contend that existing milk 
manufacturing facilities are sufficient in 
the New York-New Jersey market and in, 
other markets of the Northeast to ac¬ 
commodate all quantities of milk likely 
to be handle4 by the cooperative mar¬ 
keting agency. Proponents do not pre¬ 
clude, however, the acquisition by the 
agency of its own processing facilities 
for the specified purposes. At least one 
proponent stated the position that the 
operations of the cooperative marketing 
agency could generate the funds there¬ 
for if such facilities were deemed neces¬ 
sary. The main objective of such an ac¬ 
quisition would be to place producers in 
position to compete favorably with effi¬ 


cient Midwestern plants processing but¬ 
ter and nonfat dry milk. 

The principal effects of the proposals 
would be to (1) establish a limited use- 
classification for “excess” surplus milk 
without a corresponding fixed minimum 
price, or specific method for fixing min¬ 
imum prices, which all handlers shall 
pay, (2) create a cooperative marketing 
agency to market the milk accounted for 
in such use, (3) permit handlers to avoid 
payment of the prevailing Class III milk 
price on a portion of their receipts, and 
(4) assess to all producers in the market 
the costs incurred in marketing excess 
surplus milk. 

The concept of equalizing among pro¬ 
ducers the returns from the sale of their 
milk is contained in all the Federal milk 
marketing orders in the Northeast either 
by marketwide pooling or through indi¬ 
vidual-handler pools, as provided by the 
statute. Such equalization is dependent 
upon the minimum value of the milk 
utilized by handlers. This minimum 
value is determined from the specific 
methods for fixing the minimum class 
prices established by the respective or¬ 
ders. Classified pricing is fundamental 
to such equalization. 

Since the proposed cooperative mar¬ 
keting agency would arrive at prices for 
milk disposed of from time to time as 
individual quantities of “excess” surplus 
milk on the basis of negotiation of the 
receiving and processing costs associated 
therewith, such prices under Order No. 2, 
or any of the other orders in the North¬ 
east, normally would not be uniform 
among all handlers because of the varia¬ 
tions resulting from separate negotia¬ 
tions. An “open-end” plan of negotiat¬ 
ing different prices with various han¬ 
dlers for individual lots of milk does not 
provide assurance of uniform applicabil¬ 
ity to all handlers. 

The preliminary nature of the net 
price which the proposed agency would 
determine could prevent or unduly de¬ 
lay the fixing of a specified time at which 
payment shall be made for milk. In 
large measure, the success of equalization 
revolves around a “producers” fund 
which is solvent and to which all con¬ 
tribute in accordance with a formula 
equitably determined and of uniform ap¬ 
plicability. Failure by handlers to meet 
their obligations promptly would 
threaten the whole scheme. Even tem¬ 
porary defaults by some handlers could 
work unfairness to others, encourage 
wider noncompliance, and engender 
doubt and distrust which could dislo¬ 
cate delicate economic arrangements. 
None of the proposals under considera¬ 
tion contemplated full payment for the 
milk involved within the periods for pay¬ 
ment provided by the several Northeast 
orders. 

Discussion of the problems of deter¬ 
mining appropriate Class III milk 
prices under Order No. 2 is contained 
in exhibits 14-19 of the record. These 
exhibits have been referred to earlier as 
the “Clark study”, a marketing research 
project sponsored by the Department. 
This study concludes, among other 
things, that the price-making agency 
might find it feasible and desirable to 
control the physical handling of “excess” 
surplus milk by operating its own proc- 
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essing facilities, or by designating one 
or more firms within the industry to act 
in its behalf to dispose of milk not wanted 
by handlers, so that the pricing agency 
in setting the general price level for 
Class III milk under Order No. 2 would 
not need to be concerned with the pos¬ 
sibility of some milk remaining unsold. 
We believe this suggestion was predi¬ 
cated on the assumption that the pric¬ 
ing agency would have the authority and 
responsibility of assuring that all the 
milk produced finds a market. 

While such authority and responsi¬ 
bility are not provided, the Secretary is 
required, on the other hand, to fix classi¬ 
fication prices or methods of pricing 
which, in meeting specific criteria, must 
be at a level in the public interest. The 
problem involved in achieving this result 
when delegation of such responsibility 
is involved was described in a final de¬ 
cision issued August 13, 1954, by the 
Assistant Secretary relating to proposed 
amendments to Order No. 2, official 
notice of which is taken. At that time 
the proposal was a “flexible” pricing 
plan, with a general objective somewhat 
similar to that underlying the present 
marketing agency proposal. The pro¬ 
posal at that time would have authorized 
the market administrator to establish, 
within prescribed limits, handling allow¬ 
ances to handlers in connection with the 
disposition of surplus milk. A condition 
of the 1954 proposal was that such allow¬ 
ances could be revoked by the Secretary 
within a specified time period. In view 
of this proposed “veto” it was found 
that the prospect of obtaining different 
decisions than might be arrived at by 
the Secretary would be indeed remote in 
any situation where the proposed dele¬ 
gation of authority tended to preclude 
the Secretary from effectively discharg¬ 
ing the responsibilities for the fixing of 
minimum prices to producers imposed 
upon him by the statute. Thus, the 1954 
decision correctly observed that the 
price-making responsibility vested in the 
Secretary by the Act must not be ren¬ 
dered ineffective by delegation. In denial 
of the proposal, it was found that such 
an arrangement was not an acceptable 
method of increasing flexibility in the 
pricing of Class III milk. A difficulty 
similar in principle is involved in the 
present proposal. 

It is concluded that none of the pro¬ 
posals to establish a cooperative market¬ 
ing agency to market “excess” surplus 
milk under the conditions contemplated 
may be adopted. 

Rulings on proposed findings and con¬ 
clusions and on motions. Briefs and pro¬ 
posed findings and conclusions were filed 
on behalf of certain interested parties. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions are denied for the reasons previ¬ 
ously stated in this decision. 

Rulings of the presiding officer to 
which specific objections were taken in 
the briefs have been reviewed. Objec¬ 


tions were raised to the Presiding Of¬ 
ficer’s ruling upon the following: (1) 
denial of cross-examination of a coopera¬ 
tive association representative as to the 
circumstances now present which had 
not been considered previously by the 
Secretary in prior decisions on Class III 
price formula proposals; and (2) the ex¬ 
clusion of testimony in support of re¬ 
vision of transportation (location) dif¬ 
ferential rates for Class n or III milk 
in the respective orders as not being 
within the scope of the notice of hearing. 

In compliance with § 900.9(b) of the 
rules of practice, a brief was filed in 
which it was maintained that the Presid¬ 
ing Officer was in error in his ruling on 
the admission of testimony as described 
in (1) above. The findings and conclu¬ 
sions contained herein are based neces¬ 
sarily upon the evidence adduced at this 
hearing. Official notice was taken of the 
findings and conclusions in previous de¬ 
cisions (as cited in the hearing record) by 
the Secretary, however, and the content 
thereof taken into account in relation to 
the other evidence adduced at this 
hearing. 

The motion on the second objection 
cited above was supported by an offer of 
proof under § 900.8(d) (6) of the rules of 
practice (7 CFR Part 900). In compli¬ 
ance with § 900.9(b) of the rules of prac¬ 
tice, a brief was filed by the interested 
party which requested review of the 
ruling made by the Presiding Officer to 
exclude testimony on a proposal con¬ 
tained in the Hearing Notice which re¬ 
ferred to coordination of transportation, 
or plant location, differentials in all 
Northeastern Federal orders. 

Specifically, this proposal would es¬ 
tablish a new method of rate determina¬ 
tion to result in revised zone rate 
schedules for each order currently con¬ 
taining such a schedule and providing 
a schedule where not so provided by the 
present order. In ruling on the admis¬ 
sion of testimony on such proposal, the 
Presiding Officer stated his view that 
the notice would permit consideration 
of the coordination of transportation 
rates now in effect in the respective 
orders in relation to any changes made 
in the pricing formulas under review, 
but that the notice did not permit con¬ 
sideration of new bases for the determi¬ 
nation of rates. The Presiding Officer 
granted the motion of those interested 
parties who complained that the notice 
was inadequate for the receipt of evi¬ 
dence on such matter. As further dis¬ 
cussed in this decision, the relationship 
of reserve milk prices to be established 
by the amendments proposed herein 
takes into account price adjustments 
based on location. 

A review of the supporting statements 
offered and rulings of the Presiding 
Officer on these motions has been made. 
Such rulings are hereby affirmed. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance 
of the aforesaid orders and of the previ¬ 
ously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed, except insofar as such findings 


and determinations may be in conflict 
with the findings and determinations 
set forth herein. 

(a) The tentative marketing agree¬ 
ments and the orders, as hereby pro¬ 
posed to be amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing areas, and the 
minimum prices specified in the pro¬ 
posed marketing agreements and the 
orders, as hereby proposed to be 
amended, are such respective prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby pro¬ 
posed to be amended, will regulate the 
handling of milk in the same manner 
as, and will be applicable only to persons 
in the respective classes of industrial 
and commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

Rulings on exceptions. In arriving 
at the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing agreements and orders. 
Annexed hereto and made a part hereof 
are 8 documents entitled respectively, 
“Marketing agreement regulating the 
handling of milk in the Greater Boston, 
Mass., marketing area”, and “Order 
amending the order regulating the han¬ 
dling of milk in the Greater Boston, 
Mass., marketing area”, “Marketing 
agreement regulating the handling oi 
milk in the New York-New Jersey mar¬ 
keting area”, and “Order amending the 
order regulating the handling of mUK 
in the New York-New Jersey marketing 
area”, “Marketing agreement regulating 
the handling of milk in the Southeastern 
New England marketing area”, and o - 
der amending the order regulating th 
handling of milk in the Southeastern 
New England marketing area’, Market¬ 
ing agreement regulating the hand11 s 
of milk in the Connecticut marketing 
area”, and “Order amending the oraer 
regulating the handling of ir * . 
Connecticut marketing area , Mai - 
ing agreement regulating the han 
of milk in the Philadelphia, Pa., mar 
keting area”, and “Order amending tne 
order regulating the handling of nu 
the Philadelphia, Pa., marketing area , 
“Marketing agreement reg “^^. ton 
handling of milk in the WUmmgto, 
Del., marketing area’ 
amending the order regulating th 
dling of milk in the Wilmington, Dei., 
marketing area”, “Marketing a & 
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regulating the handling of milk in the 
Upper Chesapeake Bay (Maryland) mar¬ 
keting area”, and ‘‘Order amending the 
order regulating the handling of milk 
in the Upper Chesapeake Bay (Mary¬ 
land) marketing area”, “Marketing 
agreement regulating the handling of 
milk in the Washington, D.C., market¬ 
ing area”, and “Order amending the 
order regulating the handling of milk 
in the Washington, D.C., marketing 
area”, which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreements, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreements are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Referendum orders; determination of 
representative period; and designation of 
referendum agents. It is hereby directed 
that referenda be conducted to deter¬ 
mine whether the issuance of the at¬ 
tached orders amending the orders reg¬ 
ulating the handling of milk in the 
marketing areas affected by this decision 
are approved or favored by the produc¬ 
ers, as defined under the terms of the 
respective orders, as hereby proposed 
to be amended, and who, during the 
representative period, were engaged in 
the production of milk for sale within the 
aforesaid marketing areas, respectively. 

The month of January 1962 is hereby 
determined to be the representative pe¬ 
riod for the conduct of each referendum. 

The following are hereby designated 
agents of the Secretary to conduct the 
referenda, as indicated below, in ac¬ 
cordance with the procedure for the con¬ 
duct of referenda to determine producer 
approval of milk marketing orders (15 
F.R. 5177), such referenda to be com¬ 
pleted on or before the 30th day from 
the date this decision is issued: 


Agent and Marketing Area 


Richard D. Aplin, Greater Boston, Mass. 
Robert W. Cherry, Southeastern New 
England. 

D. 0 . Hammerberg, Connecticut. 

L. S. Iverson, Philadelphia, Pa. 

L. S. Iverson, Wilmington, Del. 

E. Hickman Greene, Upper Chesapeake 
Bay. 

Edward L. St. Clair, Washington, D.C. 


otrn ’ ^ Blanfor d is hereby designati 

agent of the Secretary to conduct tl 
referendum for the New York-New Je 
y marketing area in accordance wi 
P*L P ?*! dure for the conduct of refe 
mni? ~ determine producer approval 
7 11 * mai 'keting orders (15 F.R. 5171 
except; (1) Such designated agent shj 
n re Quired to transmit with his r 
POR to the Secretary a copy of ea< 
mement concerning the referendu 
hp a ^ eared ^ each newspaper, b 
™ shall transmit with his report a co] 

newln release whic h he presented 
newspaper* generally distributed in t 

Wlth a summary of the nur 
Wa , *? d ty ? es of newspapers to which 
2 « ed: and (2) th e time with 
the complete detailed report 
No. 83—pt. n- 3 


such agent shall be transmitted to the 
Secretary is hereby extended to five days 
after the close of the referendum. 

As a means of effectuating certain 
policies jointly adopted by the Secretary 
and the Commissioner of Agriculture and 
Markets of the State of New York in a 
memorandum of cooperation dated Au¬ 
gust 26, 1938, and by the Secretary and 
the Director of the New Jersey Office 
of Milk Industry in a memorandum of 
agreement dated June 30, 1955, the des¬ 
ignated agent of the Secretary for the 
New York-New Jersey marketing area 
shall, at the same time he transmits his 
report to the Secretary, also transmit a 
similar report to the Commissioner of 
Agriculture and Markets of the State of 
New York, and to the Director of the 
Office of Milk Industry of the State of 
New Jersey. 

Signed at Washington, D.C., on April 
25,1962. 

Charles S. Murphy, 
Under Secretary. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Greater 

Boston, Mass. Marketing Area 

§ 1001.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Greater Boston, Massachusetts 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 

agreements and marketing orders have been 
met. 


(3) The said order as hereby amend¬ 
ed, regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Greater Boston, Mass., mar¬ 
keting area shall be in conformity to and 
in compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

The provisions of the proposed market¬ 
ing agreement and order amending the 
order contained in the recommended de¬ 
cision issued by the Secretary of Agricul¬ 
ture on January 22, 1962 and published 
in the Federal Register on January 26, 
1962 (27 F.R. 799; F.R. Doc. 62-901) shall 
be and are the terms and provisions of 
this order, and are set forth in full here¬ 
in subject to the following revisions: 
Changes are made in §§ 1001.41(a), and 
1001.63. 

1. Delete § 1001.41 and substitute 
therefor the following: 

§ 1001.41 Class II price. 

The Class II price per hundredweight 
at plants located in zone 21 shall be 
determined for each month pursuant 
to this section. 

(a) Adjust the average price for milk 
for manufacturing purposes, f.o.b. plants 
United States, as reported on a prelimi¬ 
nary basis by the United States Depart¬ 
ment of Agriculture for the month, by 
subtracting for each one-tenth of one 
percent of average butterfat content 
above 3.5 percent, or adding for each 
one-tenth of one percent of average 
butterfat content below 3.5 percent, an 
amount per hundredweight which shall 
be calculated by the market administra¬ 
tor by multiplying by 0.125 the average 
of the daily prices, using the midpoint 
of any range as one price, for Grade A 
(92-score) butter at wholesale in the 
New York market as reported for the 
period between the 16th day of the pre¬ 
ceding month and the 15th day, inclu¬ 
sive, of the current month by the United 
States Department of Agriculture; and 
add an amount calculated by multiplying 
by two the butterfat differential com¬ 
puted pursuant to § 1001.63. 

(b) Adjust the result obtained in par¬ 
agraph (a) of this section by the amount 
shown below for the applicable month: 


Amount Amount 


Month: 

(cents) Month: 

(cents) 

Jan_ 

+08 

July 

_ +08 

Feb_ 

+07 

Aug 

-+15 

Mar_ 

00 

Sept__ 

- +11 

Apr _ _ 

-04 

Oct... 

- +11 

May_ 

___ -07 

Nov_ 

-.+11 

June_ 

... -06 

Dec_ 

- +11 

2. Delete 

§ 1001.44 

and 

renumber 


§§ 1001.45 and 1001.46 as §§ 1001.44 and 
1001.45. 

3. Delete present § 1001.46(b) and sub¬ 
stitute therefor the following as new 
§ 1001.45(b) : 

(b) He shall announce the Class II 
price on or before the 5th day after the 
end of each month. 
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4. Replace the semicolon in § 1001.50 
(c) with a period, delete from such para¬ 
graph the word “and”, and delete 
§ 1001.50(d). 

5. Delete § 1001.63 and. substitute 
therefor the following: 

§ 1001.63 Butterfat differential. 

Each handler, in making payments 
to each producer for milk received from 
him, shall add for each one-tenth of one 
percent of average butterfat content 
above 3.7 percent, or deduct for each one- 
tenth of one percent of average butter- 
fat below 3.7 percent, an amount per 
hundredweight which shall be calculated 
by the market administrator by multi¬ 
plying by 1.20 the average of the daily 
prices, using the midpoint of any range 
as one price, for Grade A (92-score) 
butter at wholesale in the New York 
market as reported for the period be¬ 
tween the 16th day of the preceding 
month and the 15th day, inclusive, of the 
current month by the United States De¬ 
partment of Agriculture and dividing the 
result by 10. 


Order 1 Amending the Order Regulating 

the Handling of Milk in the New York- 

New Jersey Marketing Area 

§ 1002.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter¬ 
minations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro- 
visons of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the New York-New Jersey marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the New York-New Jersey mar¬ 
keting area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
hereby amended, and the aforesaid order 
is hereby amended as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Secretary of Agri¬ 
culture, on January 22, 1962, and pub¬ 
lished in the Federal Register on Jan¬ 
uary 26, 1962 (27 F.R. 799; F.R. Doc. 
62-901) shall be and are the terms and 
provisions of this order, and are set forth 
in full herein subject to the following 
revisions: Changes are made in 

§§ 1002.40(b), 1002.41, and 1002.42. 

1. Amend the opening paragraph of 
§ 1002 40 by deleting the cross-reference 
“1002.44” wherever it appears and sub¬ 
stitute therefor “1002.43.” 

2. Amend § 1002.40(b) by deleting 
“1002.46” wherever it appears and sub¬ 
stitute . therefor “1002.45”. Also, in 
§ 1002.40(b)(3) change the section ref¬ 
erence “1002.46(b)(9)” to “1002.45 

(b) (6)”. 

3. Delete § 1002.40(e) and substitute 
therefor the following: 

(e) For Class III milk, the price shall 
be the net amount determined pursuant 
to this paragraph: 

(1) Adjust the average price for milk 
for manufacturing purposes, f.o.b. plants 
United States, as reported on a prelimi¬ 
nary basis by the United States Depart¬ 
ment of Agriculture for the month, by 
subtracting for each one-tenth of one 
percent of average butterfat content 
above 3.5 percent, or adding for each 
one-tenth of one percent of average but¬ 
terfat content below 3.5 percent, an 
amount per hundredweight which shall 
be calculated by the market administra¬ 
tor by multiplying by 0.125 the average 
of the daily prices, using the midpoint 
of any range as one price, for Grade A 
(92-score) butter at wholesale in the 
New York market as reported for the 
period between the 16th day of the pre¬ 
ceding month and the 15th day, inclu¬ 
sive, of the current month by the United 
States Department of Agriculture. 

(2) Adjust the result obtained in sub- 
paragraph (1) of this paragraph by the 
amount shown below for the applicable 


month: 





Amount 


Amount 

Month: 

(cents) 

Month: 

(cents) 

Jan_ 

_ +08 

July — 

_ +08 

Feb_ 

_ +07 

Aug- 

- +15 

Mar_ 

_ 00 

Sept — 

- +11 

Apr 

— 04 

Oct 

+ 11 

May — 

_ -07 

Nov- 

- +11 

June_ 

_ -06 

Dec_ 

- +11 


4. Amend § 1002.41 by deleting the 
words “and Class III” immediately fol¬ 
lowing the words “Class II”, and adding 
a new sentence at the end of the sec¬ 
tion to read as lollows: “The minimum 
price for Class III milk shall be plus or 
minus, for each one-tenth of one percent 
of butterfat therein above or below 3.5 
percent, an amount computed as follows: 
Multiply by 0.120 and round to the near¬ 
est one-tenth cent the simple average 
of the daily wholesale selling prices per 
pound (using the midpoint of any price 
range as one price) reported during the 
period between the 16th day of the pre¬ 
ceding month and the 15th day, in¬ 
clusive, of the current month by the 
United States Department of Agriculture 
for Grade A (92-score) bulk creamery 
butter in the New York City market.” 

5. Amend § 1002.42 by deleting “1002.- 
44” in the first sentence and substitute 
therefor “1002.43”. 

6. Delete § 1002.43 in its entirety and 
renumber §§ 1002.44, 1002.45 and 1002.46 
as §§ 1002.43, 1002.44 and 1002.45, re¬ 
spectively. 

7. Amend present § 1002.45 by deleting 
“1002.46” immediately following the 
words “§§ 1002.40 through” and sub¬ 
stituting therefor “1002.45”. 

8. Amend present § 1002.46(b) by de¬ 
leting subparagraphs (3), (7), and (8); 
by renumbering subparagraphs (4), (5), 
(6), (9), and (10) as (3), (4), (5), (6), 
and (7); and in present subparagraph 

(4) by deleting “1002.44” and substitut¬ 
ing therefor “1002.43”. 

9. Amend the opening paragraph of 
§ 1002.65 by deleting “1002.43” immedi¬ 
ately preceding “1002.66”; by deleting 
paragraph (e); and by renumbering 
paragraphs (f), (g) and (h) as (e), (f), 
and (g). 

10. Amend § 1002.82 by deleting para¬ 
graph (b) and renumbering paragraph 

(c) as (b). 

11. Amend § 1002.83(b) by deleting 
“1002.44” wherever it appears and sub¬ 
stituting therefor “1002.43”; and in sub- 
paragraph (3) by deleting the reference 
to “§ 1002.46(b) (9)” and substituting 
therefor “§ 1002.45(b) (6)”. 

12. Amend § 1002.84(b)(3) by deleting 
“1002.44” and substituting therefor 
“1002.43”. 


Order 1 Amending the Order Regulating 
the Handling of Milk in the Philadel¬ 
phia, Pa., Marketing Area 


§ 1004.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary an 
in addition to the findings and deter¬ 
minations previously made in conne - 
tion with the issuance of the aforesaia 
order and of the previously issuea 
amendments thereto; and all . of _ 
previous findings and determma 
are hereby ratified and affirmed, ex P 
insofar as such findings and detenni 
tions may be in conflict with the fin 
and determinations set forth herei . 

(a) Findings upon the basis , 
hearing record. Pursuant to the P 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amen ,. b i e 
U.S.C. 601 et seq.). and the applicable 
mine nf and procedure g 
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ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Philadelphia, Pennsylvania 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and tht mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amend¬ 
ed, regulates the handling of milk in 
the same manner as, and is applicable 
only to persons in the respective classes 
of industrial or commercial activity 
specified in, a marketing agreement upon 
which a hearing has been held. 


Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Philadelphia, Pa., marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order, as hereby amended, 
and the aforesaid order is hereby 
amended as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Secretary of Agri¬ 
culture, on January 22, 1962 and pub¬ 
lished in the Federal Register on 
January 26, 1962 (27 F.R. 799; F.R. Doc. 
62-901) shall be and are the terms and 
provisions of this order, and are set forth 
ln full herein subject to the following 
u Changes are made in 
§§ 1004.50(b) and 1004.51(b). 

therefor the following^' ^ Substitute 

r + £ he price per hundredweight of 
-JfJ 1 shall be determined for 
each month as follows: 

form.w 1 * * *! the average price for milk 
Sh Qf ac . tunng pur Poses, f .o.b. plants 
limin n d r, S K atas V as re P°rted on a pre- 
ba “® by the United States °e- 
Agriculture for the month. 
Percent ^ mg f ° r each ona -tenth of one 
above's'ini ave . rage butterfat content 
tenth of ™ rceD ’ or ad£ hng for each one- 
fat contpnft. ? ercen t of average butter- 
Per < humtrirt el0W v. g ' 5 percent an amount 

culated n bi e f h T ght , W . hich sha11 be cal * 
multiK n‘?9wV admmistrator by 

daily tirJi. by .° 125 the average of the 
rangers n ; o USmg the midpoin t of any 
score) pnce - for Grade A <92- 

Vorkmarket n = 4 who l esale in the New 
te C £ llT ted , f or the period 
m °nth and of the Preceding 

current moiih } 5 + day ’ inclusive, of the 
hartnienf ii th 4 by . th ® United States De¬ 
cent of Agriculture; and add an 


amount calculated by multiplying by two 
the butterfat differential computed pur¬ 
suant to § 1004.51(b). 

(2) Adjust the result obtained in sub- 
paragraph (1) of this paragraph by the 
amount shown below for the applicable 
month: 



Amount 


Amount 

Month: 

(cents) Month: 

(cents) 

Jan_ _ 

- +16 

July 

- +16 

Feb_ 

+15 

Aug— 

- +23 

Mar_ 

— +08 

Sept 

- +19 

Apr_ 

__ +04 

Oct ... 

- +19 

May_ 

- +01 

Nov_ 

- +19 

June_ 

— +02 

Dec 

- +19 

2. Delete 

§ 1004.51 

and 

substitute 


therefor the following: 

§ 1004.51 Butterfat differentials to 
handlers. 

For milk containing more or less than 
3.7 percent butterfat, the class prices for 
the month calculated pursuant to § 1004.- 
50 shall be increased or decreased, re¬ 
spectively, for each one-tenth of one 
percent variation in butterfat content by 
the appropriate rate, rounded in each 
case to the nearest one-tenth cent de¬ 
termined as follows: 

(a) Class I milk. Divide by 37 an 
amount calculated as follows: Add all 
market quotations (using the midpoint 
of any weekly range as one quotation) 
of prices per 40-quart can of fresh sweet 
cream of bottling quality of 40 percent 
butterfat content, not including prices 
for cream carrying special municipal 
approvals, reported at Philadelphia for 
each week ending within the month by 
the United States Department of Agri¬ 
culture, divide by the number of quota¬ 
tions, subtract $2.00, divide by 9.19: 
Provided, That such butterfat value shall 
not be less than 3.7 times 120 percent of 
the average of the daily wholesale selling 
prices for Grade A (92-score) butter at 
New York as reported by the United 
States Department of Agriculture for the 
month for which payment is to be made, 
less 18 cents. 

(b) Class II milk. Multiply by 0.120 
the simple average of the daily whole¬ 
sale selling prices per pound (using the 
midpoint of any price range as one price) 
reported for the period between the 16th 
day of the preceding month and the 15th 
day, inclusive, of the current month by 
the United States Department of Agri¬ 
culture for Grade A (92-score) butter in 
the New York City market. 

3. Amend § 1004.81 by deleting all the 
words following the word “respectively” 
and substituting therefor the following 
“by the butterfat value computed pur¬ 
suant to § 1004.51(a) and rounded to the 
nearest full cent.” 


Order 1 Amending the Order Regulating 
the Handling of Milk in the South¬ 
eastern New England Marketing Area 

§ 1014.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 


1 This order shall not become effective un¬ 

less and until the requirements of § 900.14 

of the rules of practice and procedure gov¬ 

erning proceedings to formulate marketing 

agreements and marketing orders have been 
met. 


minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

(a) Findings upon the basis of the 
• hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling 
of milk in the Southeastern New Eng¬ 
land marketing area. Upon the basis 
of the evidence introduced at such hear¬ 
ing and the record thereof, it is found 
that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Southeastern New England market¬ 
ing area shall be in conformity to and 
in compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Secretary of Agri¬ 
culture, on January 22, 1962, and pub¬ 
lished in the Federal Register on Janu¬ 
ary 26, 1962 (27 F.R. 799; F.R. Doc. 62- 
901) shall be and are the terms and pro¬ 
visions of this order, and are set forth 
in full herein subject to the following 
revisions: Changes are made in §§ 1014.- 
40(b), and 1014.61. 

1. Amend § 1014.40(b) by deleting 
subparagraphs (1), (2), (3) and that 
part of (4) immediately preceding sub¬ 
division (i); and renumbering subdivi¬ 
sions (i) and (ii) as subparagraphs (1) 
and (2). In such renumbered subpara¬ 
graph (1) change the figure “3.7” where- 
ever it appears therein to “3.5”. Replace 
the period at the end of such subpara¬ 
graph (1) with a semicolon and add the 
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following: “and add an amount calcu¬ 
lated by multiplying by two the butterfat 
differential computed pursuant to 
§ 1014.61.” 

2. Amend subdivision (ii) of § 1014.40 
(b)(4) (renumbered to be subparagraph 
(2)) by deleting the words “subdivision 

(i) of this subparagraph” and substitute 
therefor “subparagraph (1) of this para¬ 
graph”, and by deleting the monthly 
seasonal adjustments and substituting 
therefor the following: 


Month: 

Amount 

Month: 

Amount 

Jan_ 

+ $0.138 

July- 

+$0. 138 

Feb .... 

+ .128 

Aug- 

+ .208 

Mar_ 

+ .058 

Sept- 

+ . 168 

Apr_ 

+ .018 

Oct_ 

+ . 168 

May_ 

— .012 

Nov_ 

+ .168 

June_ 

-.002 

Dec_ 

+ . 168 


3. Amend § 1014.61 by deleting the 
language which begins “as follows: Sub¬ 
tract 52.5 cents”_through and in¬ 

cluding the words “the butterfat differ¬ 
ential shall be determined”. In the same 
section delete the figure “1.25” and sub¬ 
stitute therefor “1.20”. 


Order 1 Amending the Order Regulating 
the Handling of Milk in the Upper 
Chesapeake Bay ( Maryland ) Market¬ 
ing Area 

§ 1016.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the pforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Upper Chesapeake Bay marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Upper Chesapeake Bay marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Secretary of Agri¬ 
culture, on January 22, 1962, and pub¬ 
lished in the Federal Register on 
January 26, 1962 (27 F.R. 799; F.R. Doc. 
62-901) shall be and are the terms and 
provisions of this order, and are set forth 
in full herein subject to the following 
revision: A change is made in 

§ 1016.51(b). 

1. Delete § 1016.50(b) and substitute 
therefor the following: 

(b) Class II price. The price for Class 
II milk shall be determined for each 
month as follows: 

(1) Adjust the average price for milk 
for manufacturing purposes, f.o.b. plants 
United States, as reported on a prelimi¬ 
nary basis by the United States Depart¬ 
ment of Agriculture for the month, by 
subtracting for each one-tenth of one 
percent of average butterfat content 
above 3.5 percent or adding for each one- 
tenth of one percent of average butter¬ 
fat content below 3.5 percent, an amount 
per hundredweight which shall be cal¬ 
culated by the market administrator by 
multiplying by 0.125 the average of the 
daily prices, using the midpoint of any 
range as one price, for Grade A (92- 
score) butter at wholesale in the New 
York market as reported for the period 
between the 16th day of the preceding 
month and the 15th day, inclusive, of 
the current month by the United States 
Department of Agriculture; and 

(2) Adjust the result obtained in sub- 
paragraph (1) of this paragraph by the 


amount shown below for the applicable 
month: 

Month : 

Amount 

Month : 

Amount 

Jan . 

_+$0.10 

July — 

+$0.10 

Feb _ 

_ +.09 

Aug _ _ 

— +.17 

Mar 

_ +.02 

Sep ___ 

— +.13 

Apr _ 

_ —.02 

Oct 

~ +. 13 

May _ 

_ -.05 

Nov_ 

— +.13 

June 

_ —.04 

Dec_ 

... +. 13 


2. Delete § 1016.51(b) and substitute 
therefor the following: 

(b) Class II milk. Multiply by 0.120 
the simple average of the daily wholesale 
selling prices per pound (using the mid¬ 
point of any range as one price) reported 
for the period between the 16th day of 
the preceding month and the 15th day, 
inclusive, of the current month by the 
United States Department of Agricul¬ 


ture for Grade A (92-score) butter in 
the New York City market. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Washing, 

ton D.C. Marketing Area 

§ 1003.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid j 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina¬ 
tions may be in conflict with the findings | 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing I 
Agreement Act of 1937, as amended (7 ■ 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Washington, D.C , marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec- I 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, j 
and other economic conditions which j 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marekting agreement upon , 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the j 
effective date hereof, the handling o 
milk in the Washington, D.C., marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as here y 
amended, and the aforesaid order 
hereby amended as follows: 

The provisions of the proposed ma- 
keting agreement and order ame ^ ! d 
the order contained in the recomme 
decision issued by the Secretary of Ag 
culture, on January 22, 1962, and ^ 
lished in the Federal Register on Janu 
ary 26. 1962 (27 F.R. 799 ;J 9 . B. Doc. « 
901) shall be and are the terms 
provisions of this order, and are se 
in full herein subject to the follomf 
revision: A change is made in § 

(b). 
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1. Delete § 1003.50(b) and substitute 
therefor the following: 

(b) Class II price. The price for 
Class II milk shall be determined for 
each month as follows: 

(1) Adjust the average price for milk 
for manufacturing purposes, f.o.b. plants 
United States, as reported on a prelimi¬ 
nary basis by the United States Depart¬ 
ment of Agriculture for the month, by 
subtracting for each one-tenth of one 
percent of average butterfat content 
above 3.5 percent, or adding for each one- 
tenth of one percent of average butter- 
fat content below 3.5 percent, an amount 
per hundredweight which shall be cal¬ 
culated by the market administrator by 
multiplying by 0.125 the average of the 
daily prices, using the midpoint of any 
range as one price, for Grade A (92- 
score) butter at wholesale in the New 
York market as reported for the period 
between the 16th day of the preceding 
month and the 15th day, inclusive, of 
the current month by the United States 
Department of Agriculture; and 

(2) Adjust the result obtained in sub- 
paragraph (1) of this paragraph by the 
amount shown below for the applicable 

Amount 


month: 

Month: 

Amount 

Month: 

Jan ___ 

~ +$0.10 

July 

Feb ... 

— +.09 

Aug 

Mar 

— +.02 

Sept 

Apr_ 


Oct ... 

May 

— -.05 

Nov 

June 

— -.04 

Dec 


+ .17 
+ .13 
+ .13 
+ .13 


2. Delete § 1003.51(b) and substitute 
therefor the following: 

(b) Class II milk. Multiply by 0.120 
the simple average of the daily wholesale 
selling prices per pound (using the mid¬ 
point of any price range as one price) 
reported for the period between* the 16th 
day of the preceding month and the 15th 
day, inclusive, of the current month by 
the United States Department of Agri¬ 
culture for Grade A (92-score) butter 
m the New York City market. 


Order Amending the Order Regulating 
the Handling of Milk in the Wilming¬ 
ton, Del, Marketing Area 

§ 1010.0 Findings and determinations. 

The findings and determinations here- 
in A e I-? et forth are supplementary and 
L^ dltl0n to the findings and deter- 
wiuf previously made in connection 

A^ h £^ uailce of the aforesaid order 
thLi the previ °usly issued amendments 
and and a11 of said Previous findings 
and,ffi^ m i nations are hereb y ratified 
except insofar as such find- 

met ^ eri 2 mations may be in con “ 

tions i h f^l^ ndings and de termina- 
wns set forth herein. 

heaLn inding J upon the hasis °f Me 
ste of T * /“““t t0 the Provi- 
_ ^ of th e Agricultural Marketing 

kss^and uirm +? al1 ^ become effective un- 
the rules o?nr« e ff qUiremente of § 900 14 of 
ing pr^eedinS l Ce P roce dure govern- 
formulate marketing 
met. and Inar l ce ting orders have been 


Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 

900) , a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Wilmington, Delaware mar¬ 
keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Wilmington, Del., marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Secretary of Agri¬ 
culture, on January 22, 1962, and pub¬ 
lished in the Federal Register on Janu¬ 
ary 26, 1962 (27 F.R. 799; F.R. Doc. 62- 

901) shall be and are the terms and 
provisions of this order, and are set 
forth in full herein subject to the follow¬ 
ing revisions: Changes are made in 
§§ 1010.51, and 1010.81. 

1. Delete § 1010.50(b) in its entirety 
and substitute therefor the following: 

(b) Class II milk. The Class II price 
per hundredweight shall be the Class II 
price determined each month pursuant 
to § 1004.50(b) of the Federal order reg¬ 
ulating the handling of milk in the Phil¬ 
adelphia, Pennsylvania, marketing area. 

2. Delete § 1010.51 in its entirety and 
substitute therefor the following: 

§ 1010.51 Butterfat differential to han¬ 
dlers. 

The amount per hundredweight de¬ 
termined for each month pursuant to 
§ 1004.51 of the order regulating the 
handling of milk in the Philadelphia, 
Pennsylvania, marketing area. 

3. Delete § 1010.81 and substitute 
therefor the following: 


§ 1010.81 Butterfat differential to pro¬ 
ducers. 

The applicable uniform prices to be 
paid each producer pursuant to § 1010.80 
shall be increased or decreased, for each 
one-tenth of 1.0 percent which the aver¬ 
age butterfat content of his milk is above 
or below 3.7 percent, respectively, by the 
butterfat value computed pursuant to 
§ 1004.51(a) of the order regulating the 
handling of milk in the Philadelphia, Pa., 
marketing area and rounded to the near¬ 
est full cent. 


Order 1 Amending the Order Regulating 

the Handling of Milk in the Connect¬ 
icut Marketing Area 

§ 1015.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in con¬ 
nection with the issuance of the afore¬ 
said order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Connecticut marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Connecticut marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of the 
aforesaid order, as hereby amended, and 
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the aforesaid order is hereby amended as 
follows: 

The provisions of th&proposed market¬ 
ing agreement and order amending the 
order contained in the recommended de¬ 
cision issued by the Secretary of Agri¬ 
culture, on January 22, 1962, and pub¬ 
lished in the Federal Register on 
January 26, 1962 (27 F.R. 799; F.R. Doc. 
62-901) shall be and are the terms and 
provisions of this order, and are set forth 
in full herein subject to the following 
revisions: Changes are made in §§ 1015.- 
40(b), and 1015.61. 

1. Amend § 1015.40 by deleting para¬ 
graph (b) and renumbering paragraph 
(c) as (b). 

Change in subparagraph (1) of the 
same paragraph as relettered the figure 


“3.7” wherever it appears therein to 
“3.5”. Change the period at the end of 
such subparagraph (1) to a semicolon 
and add the following: “and add an 
amount calculated by multiplying by two 
the butterfat differential computed pur¬ 
suant to § 1015.61.” 

2. Amend present § 1015.40(c) pre¬ 
ceding subparagraph (1) to read as fol¬ 
lows: 

The Class II price per hundredweight 
shall be computed for each month as 
follows: 

3. Amend present § 1015.40(c) (2) by 
deleting the monthly seasonal adjust¬ 
ments and substituting therefor the fol¬ 
lowing: 


Month: 
Jan . 
Feb . 
Mar . 
Apr , 
May . 
June 


Amount 
+ $0. 138 
+ .128 
+ .058 
+ .018 
-.012 
— .002 


Month 

July 

Aug 

Sept 

Oct 

Nov 

Dec 


Amount 

+$0.138 
+.208 
+.168 
+.168 
+ .168 
+.168 


4. Amend § 1015.61 by deleting the 
language which begins as follows: “Sub¬ 
tract 52.5 cents”-through and includ¬ 

ing the words ‘‘the butterfat differential 
shall be determined” and by deleting 
the last two words in the section, “near¬ 
est cent” and substituting therefor the 
following “nearest one-tenth cent”. In 
the same section delete the figure “.125" 
and substitute therefor “.120”, 


[F.R. Doc. 62-4188; Filed, Apr. 27, 1962; 
8:49 a.m.] 






















